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DISCLOSURE STATEMENT

This document comprises of 2 parts:

e Part A — Disclosure Statement under Section 213 of the Body Corporate and Community Management
Act 1997,

e Part B — General Information about the Scheme and the Development.

Each of Parts A and B are separate and distinct disclosures made by the Seller to you.

Important Note: Any plans contained in this Disclosure Statement are subject to the provisions of the
Contract.

The Buyer warrants having received this Disclosure Statement before signing a contract to buy the proposed
lot.

Signed by the proposed Buyer

Date:

@ HICKEYLAwWwYERS

Level 6, Corporate Centre

Cnr Bundall Rd & Slatyer Ave
BUNDALL QLD 4217

P: 07 5574 1000

F: 075574 1130

W: www. hickevlawvers.com.au
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Part A — Disclosure Statement under Section 213
of the
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Document A1
Disclosure Statement

This is a disclosure statement to the Buyer by the Seller under Section 213 of the Body Corporate and

Community Management Act 1997

IN THIS STATEMENT:-

Buyer means

NAME:

ADDRESS;

Proposed Lot

means proposed lot in the Proposed Scheme the subject of the contract (within the
meaning of section 213(1) of the Body Corporate and Community Management Act
1997) between the Seller and Buyer identified on the proposed plan in Document A4 of
Part A of the Disclosure Statement.

Proposed

Scheme means the proposed Boardwalk Burleigh Beach Community Titles Scheme.

Seller means Tuggeranong Development Corporation Pty Ltd ACN 129 458 448 as trustee under

instrument 711834053

Seller’s address:  c/- Hickey Lawyers, Level 6 Corporate Centre One, Cnr Bundall Road & Slatyer

Avenue, Bundall, Qid 4217

Sunset Date: Means the date that is five and one half years from the date of the contract for the

purchase by the Buyer from the Seller of the Proposed Lot.

STATEMENT

The Seller informs the Buyer in accordance with Section 213 of the Body Corporate and Community
Management Act 1997 as follows:-

1.

1.1

1.2

Body Corporate Levies

The amount of annual contributions reasonably expected to be payable to the body corporate of the
Proposed Scheme (Body Corporate) by the owner of the Proposed Lot are:

Administrative Fund

The Administrative Fund Levy for the Proposed Lot for the first 12 months of the Proposed Scheme
is estimated to be the amount set out in the column titled “Administration Fund inc GST by CSLE”
which corresponds with the Proposed Lot number in the schedule of levies in Document A3 of Part A
of this document ("the Schedule"). The amount shown as the annual administrative fund levy in the
Schedule that corresponds with the Proposed Lot number is based on the contribution schedule lot
entitlements for the lots included in the Proposed Scheme.

Sinking Fund

The Sinking Fund Levy for the Proposed Lot for the first 12 months of the Proposed Scheme is
estimated to be the amount set out in the column titled “Sinking Fund inc GST by CSLE” which
corresponds with the Proposed Lot number in the Schedule. The amount shown as the annual
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sinking fund levy in the Schedule that corresponds with the Proposed Lot number is based on the
contribution schedule lot entitlements for the lots included in the Proposed Scheme

1.3 Insurance Fund

The Insurance Levy for the Proposed Lot for the first 12 months of the Proposed Scheme is
estimated to be the amount set out in the column titled “Insurance Fund inc GST by ISLE” which
corresponds to the Proposed Lot number in the Schedule. The amount mentioned in the Schedule
for the Insurance Levy that corresponds with the Proposed Lot is based on the interest schedule lot
entitlements for the lots included in the Scheme.

1.4 Utility Costs
The Body Corporate may appoint a service contractor to supply electricity and other utilities for the

Scheme and manage on behalf of the Body Corporate the reading of meters and the distribution and
recovery of utility accounts. Details are included in clause 2.4 of this Statement.

2. Proposed Engagements

Details of any proposed engagement of a person as a body corporate manager or service contractor
for the Proposed Scheme are as follows:-

2.1 Body Corporate Manager

(a) The Seller proposes to cause the Body Corporate to engage a body corporate manager,
being Stewart Silver King and Burns. The terms of the engagement will generally be on
terms similar to those in the Administration Agreement contained in Document A5 of Part A
of the Disclosure Statement ("the Proposed Administration Agreement”).

(b) The estimated cost of the engagement of the body corporate manager to the Body Corporate
of the Proposed Scheme for the first 12 months of the Proposed Scheme will be
approximately $27,456.00 (inclusive of GST) (“the Proposed Administration Agreement Fee”)
being secretarial and administration set up fees to be increased according to the terms of the
proposed Administration Agreement.

(c) The proportion of the total cost to be borne by the owner of the Proposed Lot will be, the
proportion calculated by dividing the proposed contribution schedule lot entitlement of the
Proposed Lot by the total contribution schedule lot entitlement of the Proposed Scheme.
The approximate amount to be paid by the owner of the Proposed Lot for the first 12 months
of the Proposed Scheme will be the amount shown in the column titled “Body Corporate
Manager Inc GST” in the schedule of proposed contributions located at Document A3
(“Schedule”) that corresponds with the relevant lot number.

2.2 Caretaker

(a) The Seller proposes to cause the Body Corporate to engage a service contractor, being a
person or entity (which may include the Seller) which the Seller in its absolute discretion may
decide, following establishment of the Proposed Scheme. The terms of the engagement will
generally be on terms similar to those in the form of caretaking agreement contained in
Document A6 of Part A of the Disclosure Statement.

(b) The estimated cost of the engagement of the service contractor to the Body Corporate of the
Proposed Scheme for the first 12 months of the Proposed Scheme will be $140,800.00 (plus
GST) (‘the Proposed Caretaker's Fee’) to be increased according to the terms of the
proposed Caretaking Agreement.

(c) The proportion of the total cost to be borne by the owner of the Proposed Lot will be, the
proportion calculated by dividing the proposed contribution schedule lot entitlement of the
Proposed Lot by the total contribution schedule lot entitlement of the Proposed Scheme.
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The approximate amount to be paid by the owner of the Proposed Lot for the first 12 months
of the Proposed Scheme will be the amount shown in the column titled “Manager Fees Inc
GST" in the schedule of proposed contributions located at Document A3 ("Schedule”) that
corresponds with the relevant lot number.

Letting Authorisation

The terms of the proposed authorisation of a person as a letting agent for the Proposed Scheme
which is intended to be given after the establishment of the Proposed Scheme are:

(a)

(b)

(c)

The Seller proposes to cause the Body Corporate to authorise a person as a letting agent,
being such person or entity (which may include the Seller) as the Seller in its absolute
discretion may decide, following the establishment of the proposed Scheme:

The terms of the authorisation will generally be in accordance with the form of letting
agreement contained in Document A7 of Part A of the Disclosure Statement:;

There will be no cost to the Body Corporate for this engagement. The Buyer (and other
owners of other lots) may be liable to pay a letting fee to the letting agent to be negotiated
with the letting agent, in the event that the Buyer or ot owner wishes to use the services of
the letting agent.

Utilities Manager/Supplier - Electricity

(a)

(b)

(€)

The Seller intends to cause the Body Corporate to engage a service contractor being
METER2CASH SOLUTIONS PTY LTD ACN 130 008 196 following establishment of the
Scheme. The terms of the engagement will generally be on terms similar to those in the
form of the agreement contained in Document A8 of Part A of the Disclosure Statement.

The estimated cost of the engagement of the service contractor to the Body Corporate of the
Scheme for the first 12 months after registration of the plan creating the Proposed Lot will be
$1,800.00 plus GST for electricity supply tendering and the charges payable by the Body
Corporate in respect of services provided to the Body Corporate/common property.

The charges payable by a lot owner or lot occupier under this arrangement are:

° consumption costs — the cost is unknown as it depends upon the amount of
consumption and the relevant charge for consumption costs at that time;

° a service fee of:

- $156.00 plus GST per lot per annum for monthly billing for one utility;
- $116.00 plus GST per lot per annum for quarterly billing for one utility;

° account application fee - $25.00;

) reminder notice fee - Posted- $3.00 per notice;

) disconnect warning letter fee including bill copy —$10.50 per notice;
) disconnects via switch fee- $50.00 per visit;

o reconnects via switch fee- $50.00 per visit:

° final demand letter and invoice reminder fee- $25.00 per letter;

. outbound debt call- $5.00 per call; and

° security deposit — unknown as agreed with client.
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All fees are to be reviewed annually on 30 June each year by changes in the CPI or as
otherwise agreed in writing. The consumption costs are adjusted in accordance with the
variations to the tariff as announced by the Queensland Government.

(i) A contingent liability should the Body Corporate or service contractor terminate the
agreement. If the agreement is terminated, the Body Corporate will be required to
pay an early termination fee to the service contractor upon which payment, the
ownership in the utilities metering systems will pass to the Body Corporate. The
exact amount will be determined on a sliding scale depending upon when the
agreement comes to an end. The scale is set out in the agreement at Document A8
of Part A of this Disclosure Statement.

(d) The proportion of the total cost to be borne by the owner of the Proposed Lot will be:

o for those costs separately payable in respect of an individual lot — the costs
described above;

o for those costs described above that are payable by the Body Corporate (for
example common property electricity and the contingent liability if the agreement is
terminated) the proportion calculated by dividing the contribution schedule lot
entitlement of the Proposed Lot by the total contribution schedule lot entitlement of

the Scheme.
25 Proposed Stormwater360 Australia Agreement
(a) The Seller intends to cause the Body Corporate to enter into or take an assignment of an

agreement with Stormwater360 Australia to provide a proprietary devices maintenance
management plan to the Proposed Scheme or to cause the Body Corporate to enter into a
deed poll in favour of Stormwater360 Australia covenanting to abide by the terms of the
Maintenance Agreement. The terms of the engagement will generally be on terms similar to
those in the proposed agreement contained in Document A9 of Part A of this Disclosure
Statement (“the Proposed Stormwater360 Australia Agreement”).

(b) The estimated cost of the engagement of the service contractor to the Body Corporate of the
Proposed Scheme for the first 12 months of the Proposed Scheme will be:-

e $5,592.00 (plus GST) per annum
e an additional annual charge of $200 for Authorised Additional Services may also apply

(c) The proportion of the total cost to be borne by the owner of the Proposed Lot will be, the
proportion of the cost to the Body Corporate calculated by dividing the proposed contribution
schedule lot entitlement of the Proposed Lot by the total contribution schedule lot entitlement
of the Proposed Scheme.

26 Utilities Manager/Supplier - Water Heating and Gas Supply

(a) The Seller intends to cause the Body Corporate to enter into or assume the rights, liabilities
and obligations of an agreement with Origin Energy Retail to provide a central hot water
system and gas supply to the Proposed Scheme. The terms of the engagement will
generally be on terms similar to those in the proposed Origin agreement contained in
Document A10 of Part A of this Disclosure Statement ("the Proposed Origin Agreement").

(b) There will be no direct costs of the Agreement to the Body Corporate. It is anticipated that
the costs will be incurred by the owner of the Proposed Lot on a user pays basis. However,
charges may be incurred by the Body Corporate for the energy costs to heat hot water to the
common property facilities and gas supplied to the common property. There may also be
costs incurred by the Body Corporate in accordance with the Proposed Origin Agreement if
the Proposed Origin Agreement is brought to an end by the Body Corporate or where the
Hot Water Management fee or Gas Management Fee becomes payable pursuant to the
terms of the Proposed Origin Agreement.
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27 Queensland Fire and Rescue Service Alarm Management Agreement

(a) The Seller may cause the Body Corporate to take an assignment of an engagement of a
service contractor being the State of Queensland acting through Department of Community
Safety (Queensland Fire and Rescue Service) (ABN 93 035 163 778) following
establishment of the Proposed Scheme. The terms of the engagement will generally be on
terms similar to those in the form of the agreement contained in Document A11 of Part A of
this Disclosure Statement.

(b) The estimated cost of the engagement of the service contractor to the Body Corporate of the
Proposed Scheme for the first 12 months of the Proposed Scheme will be:-

e $3,000.00 to $3,500.00 per annum
* Additional one off charges may also apply (e.g. false alarm call out)

(c) The proportion of the total cost to be borne by the owner of the Proposed Lot will be, the
proportion of the cost to the Body Corporate calculated by dividing the proposed contribution
schedule lot entitlement of the Proposed Lot by the total contribution schedule lot entitlement
of the Proposed Scheme.

2.8 Proposed Master Developer Agreement (New Developments) with NBN Co Limited

(a) The Seller intends to cause the Body Corporate to enter into or take an assignment of an
agreement with NBN Co Limited to provide internet services to the Proposed Scheme or to
cause the Body Corporate to enter into a deed polt in favour of NBN Co Limited covenanting
to abide by the terms of the Proposed NBN Agreement. The terms of the engagement will
generally be on terms similar to those in the proposed General Conditions contained in
Document A12 of Part A of this Disclosure Statement (“the Proposed NBN Agreement”).

(b) There will be no direct costs of the Agreement to the Body Corporate. It is anticipated that
the costs will be incurred by the owner of the Proposed Lot on a user pays basis. However,
charges may be incurred by the Body Corporate for the energy costs to provide internet
services to common property facilites. There may also be costs incurred by the Body
Corporate in accordance with the Proposed NBN Agreement if the Proposed NBN
Agreement is brought to an end by the Body Corporate.

3. Body Corporate Assets
3.1 There are no assets proposed to be acquired by the Body Corporate after the establishment of the

Proposed Scheme are.

3.2 The Seller may provide certain furniture and other assets to the Body Corporate as determined by
the Seller in its discretion at no cost.
4, Community Management Statement

The proposed Community Management Statement for the Proposed Scheme is contained in

Document A2 of Part A of this document. The contribution schedule lot entitlements and the interest

schedule lot entitlements for lots included in the Proposed Scheme are set out in the Community

Management Statement in Document A2 of Part A of this document.

5, Regulation Module
The Accommodation regulation module shall apply to the Proposed Scheme.
6. Date by which Seller must settle Contract

© Copyright reserved -_Hickey Lawyers
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7. Other Matters

There are no other matters prescribed under the Accommodation regulation module to be included in
this Statement.

SIGNED by the Seller or a person
authorised by the Seller

Date:
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Document A2
Proposed Community Management Statement
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QUEENSLAND LAND REGISTRY FIRST/NEW COMMUNITY MANAGEMENT STATEMENT

Body Corporate and Communily Management Acl 1997

CMS Version 3
Page 1 of 29

-

THIS STATEMENT MUST BE LODGED TOGETHER WITH
A FORM 14 GENERAL REQUEST AND IN THE CASE OF A
NEW STATEMENT MUST BE LODGED WITHIN THREE (3)
MONTHS OF THE DATE OF CONSENT BY THE BODY

This statement incorporates and must
include the following:

Schedule A - Schedule of lot entitfements

CORPORATE Schedule B - Explanation of development of scheme land
Office use only Schedule C - By-laws
CMS LABEL NUMBER Schedule D - Any other details
Schedule E - Allocation of exclusive use areas
1. Name of community titles scheme 2. Regulation module

Boardwalk Burleigh Beach Community Titles Scheme Accommodation Module

[ ]

3. Name of body corporate

Body Corporate for Boardwalk Burleigh Beach Community Titles Scheme [ ]

4. Scheme land

Lot on Plan Description County Parish Title Reference
Common Property of Boardwalk Ward Gilston [Ta Issue]
Burleigh Beach CTS [ ]

Lots 1 to 128 on SP 278154 Ward Gilston [To Issue]

5. “Name and address of original owner
Tuggeranong Development Corporation Pty Ltd

6. Reference to plan lodged with this statement
SP 278154

ACN 129 458 448 as trustee

# firsl community management statement only

7. Local Government community management statement notation

wesssrrenans Signed
................. OO OPRPORRUORN o 11 |- X =11 o [-XSY(s [o =114

....................................................................................................... name of Local Government

8. Consent of body corporate

Tuggeranong Development Corporation Pty Ltd ACN
129 458 448
SRS , 7
Execution Date

*Execution

*Original owner to execule for a first community management statement
* orato-to-exeecute-fora-new-community-management statement

Privacy Statement
Collection of this information is authorised by the Body Corporate and Community Management Act 1997 and is used to maintain the publicly searchable
registers in the land registry. For more information about privacy in NR&W see lhe Departmeni's website.

I_2957647_4
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Title Reference —Boardwalk Burleigh Beach Community Titles Scheme [ ] Page 2 of 29
SCHEDULE A SCHEDULE OF LOT ENTITLEMENTS
Lot on Plan Contribution Interest
Lot 1 an SP 278154 85 65
Lot'2 on SP 278154 105 103
Lot 3 on SP 278154 76 55
Lot 4 on SP 278154 69 42
Lot 5 on SP 278154 69 42
Lot 6 on SP 278154 76 56
Lot 7 on SP 278154 76 56
Lot 8 on SP 278154 85 87
Lot 9 on SP 278154 85 93
Lot 10 on SP 278154 76 55
Lot 11 on SP 278154 76 55
Lot 12 on SP 278154 69 43
Lot 13 on SP 278154 69 43
Lot 14 on SP 278154 76 56
Lot 15 on SP 278154 76 56
Lot 16 on SP 278154 85 89
Lot 17 on SP 278154 85 94
Lot 18 on SP 278154 76 55
Lot 19 on SP 278154 76 56
. Lat 20 on SP 278154 69 44
Lot 21 on SP 278154 89 44
Lot 22 on SP 278154 76 57
Lot 23 on SP 27_8154 76 57
- Lot 24 on SP 278154 85 ‘ 90
Lot 25 on SP 278154 B - 85 ) 96
Lot 26 on Si’ 278154 76 56 ]
i_2957s47,_4 _]
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Title Reference —Boardwalk Burleigh Beach Community Titles Scheme [
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Page 3 of 29

Lot on Plan Contribution Interest
Lot 27 on SP 278154 76 60
Lot 28 on SP 278154 69 45
Lot 29 on SP 278154 69 45
Lot 30 on SP 278154 76 57
Lot 31 on SP 278154 76 57
Lot 32 on SP 278154 85 92
Lot 33 on SP 278154 85 101
Lot 34 on SP 278154 76 61
Lot 35 on SP 278154 76 61
Lot 36 on SP 278154 69 45
Lot 37 on SP 278154 69 45
Lot 38 on SP 278154 76 58
Lot 39 on SP 278164 76 58
Lot 40 on SP 278154 85 a5
Lot 41 on SP 278154 85 103
Lot 42 on SP 278154 76 63
Lot'43 on SP 278164 76 62
Lot 44 on SP 278154 69 46
Lot 45 on SP 278154 69 46
Lot 46 on SP 2781564 76 58
Lot 47 on SP 278154 76 58
Lot 48 on SP 278154 86 98
Lot 49 on S; 578154 85 106
Lot 50 on SP 278154 76 64

_ _ Lot 51 on SP 278154 92 67
Lot 62 on SP 278154 92" 65
Lot 53 on SP 278154 76 64

85 103 :

|_2957647_4

Lot 54 on SP 278154
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Title Reference —Boardwalk Burleigh Beach Community Titles Scheme [ ] Page 4 of 29
Lot on Plan Contribution interest

- Lot 55 on SP 278154 86 108
Lot 56 on SP 278154 76 65
Lot 57 on SP 278154 74 - 60
Lot 58 on SP 278154 74 60
Lot 59 on SP 278154 76 67
Lot 60 on SP 278154 85 106
Lot 61 on SP 278154 85 108
Lot 62 on SP 2781564 76 67
Lot 63 on SP 278154 74 61
Lot 64 on SP 278154 74 61
Lot 65 on SP 278154 76 67

* Lot 66 on SP 278154 85 116
Lot 67 on SP 278154 85 . 116
Lot 68 on SP 278154 76 67
Lot 69 on SP 278154 74 62
Lot 70 an SP 278154 74 62
Lot 71 on SP 278154 76 68
Lot 72 on SP 278154 85 120
Lot 73 on SP 278154 85 120
Lot 74 on SP 278154 76 88
Lot 756 on-SP 278154 74 63
Lot 76'on SP 2781564 74 63
Lot 77 on SP 278154 R 76 69
Lot 78 on SP 278154 ) 85 12.1- N
Lot 79 on SP 278154 85 | 121
Lot 80 on éP 278154 76 69 ]
Lot 81 on SP 278154 _ 74 64
Lot 82 on SP 278154 74 64

L2957647_4 J
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Title Reference —Boardwalk Burleigh Beach Community Titles Scheme [
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Page § of 29

Lot on Plan Contribution Interest
Lot 83 on SP 278154 76 70
Lot 84 on SP 278154 85 123
Lot 85 on SP 278154 85 123
Lot 86 on SP 278154 76 70
Lot 87 on SP 278154 74 65
Lot 88 on SP 278154 74 65
Lot 89 on SP 278154 76 7
Lot 90 on SP 278154 85 125
Lot 91 on SP 278154 85 125
Lot 92 on SP 278154 76 71
Lot 93 on SP 278154 74 66
Lot 94 on SP 278154 74 66
Lot 85 on SP 278154 76 72
Lot 96 on SP 278154 85 127
Lot 97 on SP 278154 85 127
Lot 98 on SP 278154 76 72
Lot 99 on SP 278154 74 67

Lot 100 on SP 278154 74 67
Lot 101 on SP 278154 76 73
Lot 102 on SP 278154 85 129
Lot 103 on SP 278154 85 129
Lot 104 on SP 278154 76 73
Lot 105 on SP 278154 74 68
Lot 106 on SP 278154 N 74 68
Lot 107 on SP 278154 76 73 o
Lot 108 on SP 278154 85 131
Lot 109 on SP 278154 85 131

(—
Lot 110 on SP 278154 76 73

!__295?64?_4
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Title Reference —~Boardwalk Burleigh Beach Community Titles Scheme [ ] Page 6 of 29
Lot on Plan Contribution Interest
Lot 111 on SP 278164 74 69
Lot 112 on 8P 278154 74 69
Lot 113 on SP 278154 76 . 75 -
Lot 114 on SP 278154 85 134
Lot 115 on SP 278154 85 134
Lot 116 on SP 278154 76 75
Lot 117 on SP 278154 74 70
Lot 118 on SP 278154 74 70
Lot 119 on SP 278154 76 76
Lot 120 on SP 278154 85 136
Lot 121 on SP 278154 85 136
Lot 122 on SP 278154 76 76
Lot 123 on SP 278164 74 70
Lot 124 on SP 278164 74 70
Lot 125 on SP 278154 76 77
Lot 126 on SP 278154 85 138
Lot 127 on SP 278154 85 138
Lot 128 on SP 278154 76 77
TOTAL 10008 10002
—
PRINCIPLES FOR DECIDING THE CONTRIBUTION LOT ENTITLEMENT FOR A LOT
1. The contribution schedule principle under section 46(7) of the Body Corporate and Community Management Act

1997 (BCCM Act) on which the contribution schedule lot entitliements for the community titles scheme has been

decided is the relativity principle.

2, The relativity principle referred to in paragraph 1 above is the principle that the lot entitlements must clearly
demonstrate the relationship between the lots in the community titles scheme by reference to one or more

particular relevant factors.

3. Section 46A(3) of the BCCM Act states that a relevant factor (as referred to in paragraph 2 above) may, and may

only, be any of the following:
a. how the community titles scheme is structured:
b. the nature, features and characteristics of the lots:

c. the purposes for which the lots are used:

|
L_2957647_4
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Title Reference —Boardwalk Burleigh Beach Community Titles Scheme [ 1 Page 7 of 29

d. the impact the lots may have on the costs of maintaining the common property;
e. the market values of the lots.

4. Individual contribution schedule lot entitlements for the community titles scheme were decided by reference to the
following factors:

a. the nature, features and characteristics of the lots in the community titles scheme;

b. the impact the lots in the community titles scheme may have on the costs of maintaining the common property
within the community titles scheme; and

and, in having reference to these factors, it is considered just and equitable for there to be a variation, ranging
from a minimum of 69 to a maximum of 105, in the contribution schedule lot entitlements for the community titles
scheme.

5. After having decided to use the relativity principle and by reference to the factors referred to in paragraph 4 above,
the individual contribution lot entitlements for the community titles scheme were decided on the basis that certain
features or characteristics of lots in the community titles scheme impact on the costs to the body corporate of
repairing, maintaining, capital replacement and cleaning the common property, for example:

a. alotwhich has a greater external surface area will have a higher contribution schedule lot entitlement than a
lot which has a smaller external surface area because there is a higher cost of repairing, maintaining,
replacing and cleaning that part of the common property surrounding the lot with the greater external surface
area; and

b. the greater the floor area of a lot, the greater the prospective demand on the common property to protect,
support, service and generally benefit the lot with corresponding greater cost to the body corporate in the
provision of and in the repair, maintenance, capital replacement and, as applicable, cleaning of the common
property provided to the lot.

PRINCIPLES FOR DECIDING THE INTEREST LOT ENTITLEMENT FOR A LOT

The interest schedule ot entittements for lots in the community titles scheme reflect the respective market values
of the lots.

SCHEDULE B EXPLANATION OF THE DEVELOPMENT OF SCHEME LAND

The Scheme Land is not intended to be further developed,

SCHEDULE C BY-LAWS

1. Noise

The occupier of a lot must not create noise likely to interfere with the peaceful enjoyment of a person lawfully on
another lot or the common property.

2. Vehicles
2.1 The occupier of a lot must not:-
(a) park a vehicle, or allow a vehicle to stand, in a regulated parking area; or
(b) without the approval of the body corporate, park a vehicle, or allow a vehicle to stand, on any other
part of the common property; or
(c) permit an invitee to park a vehicle, or allow a vehicle to stand, on the common properly, other than in

a regulated parking area.

2.2 An approval under clause 2.1(b) must state the period for which it is given.

|_2957s47_4 J
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Title Reference —Boardwalk Burleigh Beach Community Titles Scheme | ] Page 8 of 29

2.3 The body corporate may cancel the approval by giving 7 days written notice to the occupier.
2.4 In this by-law:-

(a) “regulated parking area” means an area of scheme land designated as belng available for use, by
invitees of occupiers of lots included in the scheme, for parking vehicles.

35 Obstruction
The occupier of a lot must not obstruct the lawful use of the common property by someone else.
4 Damage to lawns etc.
4.1 The occupier of a lot must not, without the body corporate’s written approval:-
(a) damage a lawn, garden, tree, shrub, plant or flower on the common property; or
(b) use a part of the common property as a garden.
4.2 An approval under clause 4.1 must state the period for which it is given.

4.3 However, the bady corporate may cancel the approval by giving 7 days written notice to the occupier.

[

Damage to common property

5.1 An occupier of a lot must not, without the body corporate’s written approval, mark, paint, drive nails, screws or
other objects into, or otherwise damage or deface a structure that forms part of the common property.

52 The owner of a lot must keep a device installed under subsection (2) in good order and repair.

6. Behaviour of invitees

An occupier of a lot must take reasonable steps to ensure that the occupier's invitees do not behave in away likely to
interfere with the peaceful enjoyment of another lot or someone else’s peaceful enjoyment of the common property.

7 Leaving of rubbish etc. On the common property

The occupier of a lot must not leave rubbish or other materials on the common property in a way or place likely to
interfere with the enjoyment of the common property by someone else.

8 Appearance of lot
8.1 The occupier of a lot must not, without the body corporate’s written approval, make a change to the external
appearance of the lot unless the change is minor and does not detract from the amenity of the lot and its
surrounds,

8.2 The occupier of a lot must not, without the body corporate’s written approval:-

(a) hang washing, bedding, or another cloth article if the article is visible from another lot or the common
property, or from outside the scheme land; or

(b) display a sign, advertisement, placard, banner, pampbhlet or similar article if the article is visible from
another lot or the common property, or from outside the scheme land.

8.3 By-Law 8.2(b) does not apply to a real estate advertising sign for the sale or letting of the lot if the sign is of a
reasonable size.
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10.

11.

Storage of flammable materials

9.1 The occupier of a lot must not, without the body corporate’s written approval, store a flammable substance on
the common property.

9.2 The accupier of a lot must not, without the body corporate’s written approval, store a flammable substance on
the lot unless the substance is used or intended for use for domestic purposes.

9.3 However, this section does not apply to the storage of fuel in:-
(a) the fuel tank of a vehicle, boat, or internal combustion engine; or

(b) a tank kept on a vehicle or boat in which the fuel is stored under the requirements of the law
regulating the storage of flammable liquid.

Garbage disposal

10.1  Unless the body corporate provides some other way of garbage disposal, the occupier of a lot must keep a
receptacle for garbage in a clean and dry condition and adequately covered on the lot, or on a part of the
common property designated by the body corporate for the purpose.

10.2  The occupier of g lot must;-

(a) comply with all local government local laws about disposal of garbage;

(b) ensure that the occupier does not, in disposing of garbage, adversely affect the health, hygiene or
comfort of the occupiers of other lots;

(c) use the recycle bins or receptacles (if any) that may be provided by the Body Corporate and/or the
relevant local authority and separate, where necessary, any garbage so that full use is made of such
bins or receptacles; and

{d) comply with any reasonable directions issued by the Body Corporate in relation to the proper and
efficient use of any garbage chute.

10.3  The Committee is empowered to make rules for the use of any garbage chute. These rules may be revoked
by a resolution of the Body Corporate in general meeting. If the rules are inconsistent with the by-laws then
the by-laws shall prevail.

Keeping of animals

11.1 The occupier of a lot must not, without the body corporate's written approval:-

(a) bring or keep an animal on the lot or the comman property; or

(b) permit an invitee to bring or keep an animal on the lot or the common property.

11.2  The occupier must obtain the body corporate’s written approval before bringing, or permitting an invitee to
bring, an animal onto the lot or the common property. However, section 181 of the Act provides as follows:-

(a) 181 Guide dogs
(N A person menticned in the Guide Dogs Act 1972, section 5, who has the right to be on a lot
included in a community titles scheme, or on the common property, has the right to be
accompanied by a guide dog while on the lot or common property.

(2) A person mentioned in subsection (1) wha is the owner or occupier of a lot included in a
community titles scheme has the right to keep a guide dog on the lot.

(3) A by-law cannot exclude or restrict a right given by this section.
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11.3  This By-Law does not apply to pet fish.

11.4  Whilst the Original Owner owns a lot in the Scheme, the Original Owner may give approval under By-Laws
11.1 and 11.2 in relation to any buyer of a lot in the Scheme from the Qriginal Owner. Such approval is
deemed approval of the Body Corporate.

115 In considering any application for consent to keep an animal on a lot or common property, the Committee
must take into account Council Regulations that may limit the number or size or type of animal.

12, Exceptions for Original Owners
Despite the terms of By-Laws 1 to 9, 13, 14 and 15 (inclusive) those by-laws shall not apply to the Original Owner to
the extent the Original Owner is carrying out works to Scheme Land or carrying out sales or marketing activities.
13. Use of Lots

Except for the Manager's Unit, a lot shall only be used as a residence. No lotis to be used for any purpose that may

cause a nuisance or hazard or for any illegal or immoral purpose or for any other purpose that may endanger the

safety or good reputation of persons residing within the Scheme Land.
14. Structural Alterations to the Interior of Lots

14.1  The manner and style of any structural fit out or structural alteration to the interior of any lot must have the
prior written approval of the Committee. The Committee shall be entitled to request.copies of such plans and
specifications as it might consider necessary to enable it to grant its approval and the awner of a lot shall
comply with all such requests PROVIDED HOWEVER that where kitchen facilities are to be installed an
extraction system approved by the Committee and relevant statutory authorities must be installed,

14.2  Existing floor coverings cannot be altered without the prior written approval of the Committee. The Committee
must ensure in giving-an approval that it obtains advice from an acaustic specialist so that adjoining and lower
units are not affected. An occupier who requires the consent of the Committee to alter floor coverings shall
pay the costs of the acoustic specialist retained by the Bady Corporate, if required by the Committee.

15. Curtains, Venetian Blinds and Window Tinting

15.1 No curtains, venetian blinds, vertical blinds, shutters or window tinting visible from outside the lot is permitted
within a lot unless:~
(a) if they are curtains, the curtains have a white backing; or
(b) if they are not curtains then the installation must be of such colour and design that has been

approved by the Committee of the Body Corporate; or
(c) they are the same colour and design as was originally installed,

15.2  An occupier shall not install, renovate and/or replace a curtain backing or window tinting without having the
colour and design of same approved by the Committee. In giving such approvals, the Committee shall ensure
so far as practicable that curtain backing and window tinting used in all dwellings presents a uniform
appearance when viewed from Common Property or any other lot.

16. Maintenance of Lots

16.1  Each occupier shall ensure that his lot is kept and maintained so as not to be offensive in appearance to other
lot owners through the accumulation of excess rubbish or otherwise. In particular, and without limitation, an
owner or occupier of a lot shall ensure that the eradication of pests is carried out on the lot on a regular basis.

16.2  Where an owner or occupier of a lot has not maintained the lot in accordance with these By-Laws, the owner
or occupier of the lot as the case may be hereby authorises access to the lot for the Gommittee and its
servants, agents and contractors for the purpose of maintaining the lot in accordance with these By-Laws,
The Committee, in exercising this power, shall ensure that servants, agents and contractors cause as little
inconvenience to the owner or occupier of the lot as is reasonable in the circumstances.
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16.3  The occupier of a lot with a planter box on the balcony must ensure that the plants in the planter box are
maintained in a healthy state. Such occupiers must waler and fertilise plants regularly to keep the plants in
the planter box in a health state, subject to any applicable lawful restrictions, Plants must be pruned in a way
recommended by the Body Corporate Committee from time to time to keep a consistent appearance for the
exterior of the building. The plants in the planter boxes must not be removed unless they die, are not healthy
in appearance or they jeopardise or are likely to jeopardise the structural integrity of the planter box. Plantsin
the planter boxes must be replaced with a plant or species of plant approved by the Body Corporate
Committee from time to time. The Body Corporate Committee and the Caretaker are authorised to inspect
the balcony and planter boxes from time to time upon giving reasonable notice to the occupler. The occupier
shall make arrangements to allow access to the Caretaker and/or the Bedy Corporate Commillee for
inspection of the planter boxes. If an occupler fails to comply with this by-law and the Body Corporate must
take remedial action, the costs of the remedial action must be by the relevant owner and occupler.

17. Taps

An owner or occupier of a lot shall not waste water and shall see that all water taps in his lot are promptly turned off
after use. An occupier using facilities or taps on Common Property shall ensure that taps are promptly turned off after
use. Should the lot be unoccupled for a period of more than a month then the stopcock or such other similar device on
the hot water system will be turned off.

18. Water Closets

The water closets and conveniences and other water apparatus including waste pipes and drains shall not be used for
any purposes other than those for which they were constructed and no sweepings or rubbish or other unsuitable
substance shall be deposited therein. Any damage or blockage resulting to such water closets, conveniences, water
apparatus, waste pipes and drains from misuse or negligence shall be borne by the owner whether the same is
caused by his own actions or those of his servants, agents, licensees or invitees.

19. Display Unit
While the Original Owner or any marketing agent or nominee of the Original Owner remains an owner of any lot, it and
its officers, servants, agents and/or nominee shall be entitled to use any lot or lots of which it remains an owner as a
display unit and shall be entitled to allow prospective purchasers to inspect any such unit and for such purposes shall
be entitled to use such signs, advertising or display material In or about the lot and Common Property as it thinks fit,
such signs shall be attractive and tasteful having regard lo the general appearance of the Scheme Land and shall not
at any time and from time to time be more in terms of number and size than is reasonably necessary.

20. Flow Meters and Equipment

201 Occupiers shall not interfere with any flow meter or other device used to measure hot water consumed in their
lot or on Common Property,

202 Any faults in flow meters or other devices should be reported by occupiers to the Body Corporate through the
Manager or if there is no Manager then to the Secretary of the Body Corporate.

21. Power to Enter into Agreements

21.1 Itis a function of the Body Corporate to enter into an agreement with an energy provider to provide equipment
for a central reticulated hot water supply.

21.2  The Body Corporate has the power to enter into agreements such as those referred to in By-Law 21.1.
22, Correspondence

221 All complaints or applications to the Body Corporate or its Committee shall be addressed in writing to the
Secretary or the Body Corporate Manager of the Body Corporate.

222 Anowner or occupier of a lot shall direct all requests for consideration of any particular matter to be referred
to the Committee, to the Secretary, and not to the Chairman or any member of the Committee.
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23. Power of Committee

The Committee may make rules relating to the Common Property including, but not limited to, rules imposing speed
limits in respect of roadways within the Scheme Land, not incansistent with these By-Laws and the same shall be
abserved by the owners or occupiers of lots unless and until they are disallowed or revoked by a majority resolution at
a general meeting of the Body Corporate.

24, Use of Recreation Facilities
241 Only occupiers and their bona fide invitees and guests may use the Recreation Facilities.

24.2  Children below the age of 13 years must not be in or around the Recreation Facilities unless accompanied by
an adult awner or occupier exercising effective control over them.

24.3  Occupiers and their guests and invitees shall exercise caution at all times and shall not run, splash, use loud
or offensive language or behave in any manner that is likely to interfere with the use and enjoyment of the
Recreation Facilities by other persons.

244  The following restrictions apply to the Recreation Facilities:

(a) the gymnasium and residents meeting room (if any) may only be used between the hours of 7.00am
and 9.00pm;

(b) the pool, the barbeque areas and communat open space areas may only be used for barbeques and
social purposes between 7.00am and 10.00pm Monday to Thursday and 7.00am and 11.00pm Friday
and Saturday;

245  Subject to by-law 24.6, the Committee has the authority to vary these time limits, however, a decision by the
Committee to vary the time limits may be revoked or changed by ordinary resolution of the Body Corporate at
a general meeting.

24.6  The development approval for the Scheme sets out operating hours for the communal open space areas, the
lot owners must comply with any requirements of the development approval that apply to the Scheme from
time to time.

247  Owners and occupiers and their invitees and guests must be suitably attired at all times when using
Recreation Facilities.

24.8  Occupiers, their invitees and guests must obey any lawful direction given to them by the Body Corporate or
the Manager in relation to using the Recreation Facilities.

25. Rules of Recreational Facilities

251  Anowner or occupier of a lot shall not without proper autharity operate, adjust or interfere with the operation of
any equipment associated with the Recreation Facilities or add any chemical or other substance to the same.

252 The Committee may make rules relating to the use of the Recreation Facilities that are nol incansistent with
the'se by-laws or the Act and the rules shall be observed by owners, occupiers and their guests, invitees,
licensees and customers until they are disallowed or revoked by a majority resolution at a general meeting of
the Body Corporate.

253  Occupiers shall use gym equipment, barbeque equipment and toilets only according to manufacturer's
specifications and recommendations and shall not interfere with or remove equipment from where it is Jocated
without the consent of the Committee.

25.4  Alcoholic beverages must not be consumed in or around the lobby, lifts, driveway entrance area, swimming
pool and/or gymnasium.

255  Food, glass, breakable items and pets must not be brought into the pool area or gymnasium.

I 2957647 _4
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25.6  An Owner or Occupier shall not exit the pool area or enter the lobby area unless that person has taken
reasonable steps to dry themselves so that water is not transferred from the pool area or brought into the
lobby.

26. Supply of Utilities

261 Ifwater (hot or cold), electricity and/or gas is supplied through a central system to lots and Common Property
(“the Utility Service"), the Body Corporate may include in its levy notices an amount for energy costs for the
Utility Service based on usage. The Body Corporate may discontinue the supply of a Utility Service to a lot
where payment for the Utility Service is not received by the due date and the Body Corporate has allowed a
reasonable amount of time for notice to the accupier of the lot that the Utility Service will be discontinued.

26.2  All enquiries regarding connection, disconnection and charges shall be directed to the Body Carporate
Manager (or other person nominated by the Committee). Occupiers shall follow the directions of the Body
Corporate Manager (or other person nominated by the Committee) with respect to the supply and use of the
Utility Service provided that the directions must be consistent with this by-law and the Terms of Supply.

26.3  The Committee may make rules with respect to the supply of the Utility Service provided they are consistent
with this by-law and the Act.

26.4  The Body Corporate will not, under any circumstances whatsoever, be responsible or liable for any Joss, cost
or damages that occur to any Occupier or anyone who relies upon the supply of the Utility Service because of
failure of the supply of the Utility Service due to breakdowns, repairs, maintenance, strikes, accidents or
causes of any class or description.

26.5  Alloccupiers shall ensure that any Utility Service installation in their lot is maintained free of any defectwhich
is likely to cause damage. Subject to the Act, the Body Corporate shall be entitled to enter a lot to inspect any
Utility Service installations.

266  For the purposes of ensuring the efficient and constant supply of the Utility Service to the lots during any
limitation in the supply of the Utility Service, the Body Corporate may impose restrictions in such a manner
and to such an extent as it considers necessary.

26.7  The Body Corporate is not responsible for the accuracy or correct 6peration of any meter for the Utility Service
for a lot, other than its obligations under the Act. Owners shall ensure that no person associated with the
occupation of their lot interferes with any meter or equipment used for the supply or measure of supply of the
Utility Service to a lot. Where a fault is reported to the Body Corporate the Body Corporate must take steps as
soon as reasonably practical to investigate the fault and have it remedied.

26.8  Aninvoice ar notice will have been validly given to an owner if the invoice or notice is sent to the last known
address for the owner known to the Body Corporate.

27. Security
27.1  The Body Corporate may arrange and operate a security system to monitor the Common Property.
27.2  The Committee:-
(a) is responsible for control of the security system;
(b) may employ servants, agents or contractors to operate the system.

27.3  The security arrangements may, at the discretion of the Body Corporate including without limitation the

following:-
(@) the issue of security access cards or data keys upon conditions, including payment of a deposit;
(b) the right (upon complaint) to remove any person from the Common Property or to refuse admission to

any person jt considers is likely to be a nuisance or a security risk;

(c) the right to enter upon any part of the Scheme Land for the purposes of maintaining security;
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(d) the right of admission to any person subject to limits on the time of use and the parts of the Common
Property that may be used or the manner of use and the right to revoke that right of admission at any
time on reasonable grounds;

(e) that parts of the Common Property be secured against entry by unauthorised persons; and

) that security patrols, locks and other security devices or procedures are used to implement or operate
it.

274 The Body Corporate is not liable for injury to or death of a person or loss of or damage to property (whetherin
Common Property or a lot) arising because:-

(a) the security system is not operating; and
(b) the security system fails to operate as intended.

27.5  Adrunken, idle or disorderly person found in or upen the Common Property may be summarily ejected and
removed from the Scheme Land by a security officer or a member of the police force.

276  The Body Corporate may install and maintain a video security system and owners, and occupiers consent to
the collection of video images and data for security reasons. The Body Corporate may provide video footage
and information to the Committee, the Manager or any relevant authority for the purposes of security for the
building.

28. Exclusive Use — Storage Areas

28,1 This exclusive use by-law authorises the Original Owner, or an agent of the Original Owner, to allocate parts
of the Common Property to which this exclusive use by-law-shall apply (*an authorised allocation”). The parts
of the Common Property to be allocated under this exclusive use: by-law shall be allocated for the purposes of
storage.

28.2  This by-law may altach to a lot on the basis of an authorised allocation. The occupier of the lot for the time
being to which this by-law attaches, shall have exclusive use to the rights and enjoyment of the area of
Common Property allocated by way of an authorised allocation, the details of which have been given to the
Body Corporate by the Original Owner or an agent of the Original Owner,

28.3  The details of the areas of Common Property over which exclusive use has been granted and the applicable
lot are recorded in Schedule E and defined on a plan attached to this Community Management Statement.

284  The occupier with the right to the exclusive use area shall comply with the terms of any by-law restricting the
storage of flammable liquids, gases or other materials with respect to the storage space.

28.5  The owner of the lot shall be responsible for keeping the exclusive use storage space clean and in a neat and
tidy condition and shall be responsible for the maintenance, operating costs'and upkeep of the exclusive use
storage space area and any locker, cage or enclosure on the storage space.

28.6  The Body Corporate, the Caretaker and each of thelr respective employees, agents and contractors may, with
or without notice to an occupier, enter upon such exclusive use storage space area (or part thereof) for the
purpose of inspecting the same or for carrying out works or effecting repairs and maintenance to the Bullding,
the Common Property, the lot or an adjoining Iot, Including but not limited to, carrying out works or effecting
repairs and maintenance on mains, pipes, wires or connections of any utility service or utility infrastructure.

28.7  The Original Owner or the Original Owner's agent (whichever authorised the allocation) may revoke the
allocation, but only with the written consent of the lot owner with the benefit of the allocation.

28.8  The owner of the lot with the right to an exclusive use storage space area may install a locking device to

secure the storage space. However the Body Corporate, the Caretaker or their agents may access the
storage space area in the event of an emergency.
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29, Exclusive Use —~ Car Parks

291 This exclusive use by-law authorises the Original Owner, or an agent of the Original Owner, to allocate parts
of the Common Property to which this exclusive use by-law shall apply (“an authorised allocation”). The parts
of the Common Property to be allocated under this exclusive use by-law shall be allocated for the purposes of
car parking.

29.2  This by-law may attach to a lot on the basis of an authorised allocation. The occupier of each lot for the time
being to which this by-law attaches, shall have exclusive use to the rights and enjoyment of the area of
Common Property allocated by way of an authorised allocation, the details of which have been given to the
Body Corporate by the Original Owner or an agent of the Original Owner.

29.3  The details of the areas of Common Property over which exclusive use has been granted and the applicable
lot are recorded in Schedule E and defined on a plan attached to this Community Management Statement.

29.4  Each owner shall be responsible for keeping their exclusive use car space clean from litter, residues marks
and oil. The Body Corporate shall remain responsible for the maintenance, operating costs and upkeep of the
exclusive use areas however each owner shall be responsible for the maintenance, operating costs and
upkeep of any improvements erected on the exclusive use area for the benefit of the occupier of the lot such
as storage cages, roller doors, opening mechanisms and locking devices.

29.5  The Body Corporate, the Caretaker and each of their respective employees, agents and contractors may, with
or without notice to an occupier, enter upon such exclusive use area (or part thereof) for the purpose of
inspecting the same or for carrying out works or effecting repairs and maintenance to the Building, the
Common Property, the lot or an adjoining lot, including but not limited to, carrying out works or effecting
repairs and maintenance on mains, pipes, wires or connections of any utility service or utility infrastructure.

29.6°  The Original Owner or the Original Owner's agent (whichever authorised the allocation) may revoke the
allocation, but only with the written consent of the lot owner with the benefit of the allocation.

29.7  The owner of a lot with the right to an exclusive use area under this by-law that has sufficient space for
storage, may install a locking device cage or cupboard to be entirely contained within the exclusive use area
to secure the storage space provided the style, colour and design are approved by the Committee. However
the Body Corporate, the Caretaker or their agents may access the storage space area in the event of an
emergency.

30. Management/Letting Unit

30.1  The Manager may nominate to the Body Corporate in writing a lot which it owns or has a right to occupy ("the
Manager's Unit") which may be used for:-

(a) residential purposes;

(b) management of the Scheme Land;

(c) for the letting of lots in the Scheme Land on behalf of owners;

() the provision of such services as the Body Corporate may from time to time determine to occupants
of lots in the Scheme Land;

(e) storage and back of house;

(f) the sale of lots in Scheme Land; and

(9) any other lawful use.

302  Without derogating from the previous sub-clause, the Body Corporate has the power (and it is a function of
the Body Corporate) to agree not to allow any person ar corporation other than the Manager to use any part of
or all the Common Property lo carry out or to directly or indirectly engage or be connected with the business of
management of the Scheme Land and/or of the letting of lots within the Scheme Land and/or the providing of
any of the services referred to in this by-law.
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31. Power to Enter into Agreements

311 Itis a function of the Body Corporate to enter into agreements or arrangements in relation to the following:-

(a) an agreement for the exclusive right to carry out a letting service from the Scheme Land;
(b) an agreement with an energy provider to provide equipment for a central reticulated hot water supply;
(c) central electricity bulk supply agreement; and

(d) gas bulk supply agreement.
31.2  The Body Corporate has the power to enter into agreements such as those referred to in By-Law 32.1.
32. Severability
If it is held by a court of competent jurisdiction that:-
32.1 any part of these by-laws void, voidable, unenforceable or ultra vires; or

322 these by-laws would be vaid, voidable, unenforceable or ultra vires unless some part of them was severed
from the remainder of them,

then that part will be severable and severed from the by-laws but without effecting the continued operation of the
remainder,

33. Original Owner doing Works
33.1  Any by-law that requires Body Corporate approval or permission to carry out works within the Scheme shall
not apply to any rectification works or further works being carried out or to be ¢arried out by the Original
Owner in the course of finishing all works in the building.
33.2  The Original Owner may bring equipment and materials on to the Common Praperty and access shall be
restricted for safety and security reasons to the Original Owner and its contractors for those areas of Common
Property and lots where works are being carried out. The Original Owner may lock off or put up barricades to
areas for the safety and security of people on Scheme Land.
33.3  The Original Owner may interrupt or use the supply of Utility Services when carrying out works.
33.4  Ifthereis any inconsistency between the terms of this by-law and any other by-law, the terms of this by-law
shall prevail to the extent of any such inconsistency.
34. Recovery of Monies
If a person breaches the Act or these By-laws and the Body Corporate spends money to rectify any damage caused by
the breach, then the Body Corporate will be entitled to recover the amount spent as a liquidated debt from the Owner
or Occupier of the relevant Lot at the time the breach occurred.
35, Recovery of Costs
35.1  An Owner must pay on demand the whole of the Body Corporate’s costs and expenses (including solicitor and
own client costs plus any GST properly chargeable in respect of those costs and expenses) in connection
with:

(a) recovering levies or monies payable to the Body Corporate pursuant to the Act or these By-laws duly
levied upon the Owner by the Body Corporate, or otherwise pursuant to these By-laws;
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(b) all legal or other proceedings concluded by way of settlement or Court determination in favour of the
Body Corporate taken by or against the Owner or Occupier of a Lot.

35.2  The amount of any such costs shall be deemed to be a liquidated debt due by the Owner to the Boady
Corporate.

35.3  If the Owner fails to pay any such costs upon demand, the Body Corporate:
(a) may take action for the recovery of those costs in a Court of competent jurisdiction, andfor
(b) enter such costs and expenses against the levy account of the Owner.

35.4  In this By-law, references to an Owner shall be deemed to include a reference to a mortgagee in possession
of any Owner's Lot.

355  The Body Corporate may include any costs payable to it under this By-law on any certificate issued in respect
of the Lot under the Act, including but not limited to a notation of unpaid insurance premiums, telephone
charges and excess water charges.

36. Air-Conditioning Units

The owner of the ot is responsible for maintaining the air-conditioning plant that is installed on the common property

that relates only to supplying utility services to the lot. The owner must maintain the air-conditioning plant in good

orderand condition. The cost and responsibility of replacing the air-conditioning plant is the responsibility of the owner
of the lot to which the air-conditioning plant services.
37. Smoking not allowed

Smoking is prohibited at, in or on Common Property including but not limited to Recreation Facility and Storage
Facility, hallways, lifts, lobbies and other areas that form part of the common property of the Scheme.

38. Development Approval Compliance
The Body Corporate must provide for the continued maintenance and management of the life of the development with
the Ecological Sustainable Design and Construction (ESD) compliance with GBCA 4.5 star Green Star Standard for
both design and construction.

39. Stormwater Maintenance Plan

The Bady Corporate must at all time hold a copy of the stormwater maintenance plan in the Body Corporate records
and cause implementation of that plan as per its requirements.

40. Interpretation

40.1  In these by-laws except for the extent that the context otherwise requires:-

(a) the singular includes the plural and vice versa;
(b) person includes a natural person, each other kind of legal entity and an unincorporated association:
(c) reference to a statute or any other law is a reference to the statute or law.

41, Definitions

In these by-laws and Schedule D, except where inconsistent with the context, the following terms have the following
meanings:-

411 ‘“the Act” means the Body Corporate and Community Management Act 1997 and all regulations thereunder, as
amended from time to time;
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41.2  “Common Property” means has the same meaning as defined in the Act and as applied to the Community
Titles Scheme;

41.3  "Committee” means the committee of the Body Corporate elected or otherwise appointed from time to time as
provided for in the Regulation Module;

41,4 "Community Management Statement” or "CMS" means the community management statement containing
these by-laws;

415  "Community Titles Scheme” means the community titles scheme identified in Item 1 of the Community
Management Statement:

416  “Decision Notice” means the degision notice obtained by the Original Owner in respect of the Development
current as at registration of the first Community Management Statement.

41.7  "Development' means the Community Titles Scheme (and any lots created from the Community Titles
Scheme) and other improvements to the land situated at 70-72 The Esplanade, Burleigh, Queensland, 4220
and 1877-1879 Gold Coast Highway, Burleigh, Queensland, 4220.

418 ‘“lot" means a lot in the Community Titles Scheme;

41.9  "Manager” or "Caretaker' means the person or ‘company engaged by the Body Corporate to carry out
caretaking duties in respect of the Community Titles Scheme;

41.10 "Manager's Unit" has the meaning given to it in by law 30;
4111 "occupier" has the same meaning as defined in the Act:

41.12  "Original Owner" means the person identified in Item 5 of the First Community Management Statement and
includes successors or assigns;

41.13  "owner" has the same meaning as defined in the Act;

41.14  “Recreation Facilities” means facilities that are used for recreation purposes that are on the Common Property
including without limitation any of the following that may be on the Common Property:-

(a) swimming pool;

(b) spa;

(c) barbeques; and

(d) gymnasium and gymnasium equipment.

41.15 "Regulation Module" means the regulation module identified in Item 2 of the Community Management
Statement;

41.16 "Scheme Land” means the Scheme Land identified in Item 4 of the Community Management Statement and
includes, when the context permits or requires, the lots and the Common Property and all improvements
thereon;

41.17 "vehicle” has the same meaning as vehicle as defined in the Traffic Act 1949,

SCHEDULE D OTHER DETAILS REQUIRED/PERMITTED TO BE INCLUDED I

Statutory Easements

1. Each lot in the Scheme is affected by the following statutory easements:

L295764 7_4 I
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(a) easement for lateral or subjacent support under Section 115N of the Land Title Act 1994;

(b) easement for utility services and utility infrastructure in accordance with Section 1150 of the Land Title Act
1994,

(c) easement for utility services and utility infrastructure in accordance with Section 115P of the Land Title Act
1994;

(d) easement for shelter in accordance with Section 115Q of the Land Title Act 1994;

(e) easement for projections in accordance with Section 115R of the Land Title Act 1994;

{f) easement for maintenance of building close to boundary in accordance with Section 1158 of the Land Title

Act 1994,

Service Location Diagrams

Service Location Diagrams will (if any) be included with this CMS when the services have been located and constructed in the
Common Property.

SCHEDULE E DESCRIPTION OF LOTS ALLOCATED EXCLUSIVE USE AREAS OF COMMON PROPERTY

(By-Laws 28 and 29)

EXCLUSIVE USE AREAS

Lot on Plan Area Purpose

Lot 1 on SP 278154 1 Car Park

Lot 2 on SP 278154 127 & 128 Car Park

Lot 3 on SP 278154 15 ) Car Park

Lot 4 on SP 278154 21 o Car Park

Lot 5 on SP 278154 22 - Car Park

Lot 6 on SP 278154 28 Car Park

Lot 7 on SP 278154 34 B Car Park

) Lot 8 on SP 278154 53 & 54 Car Park
Lot 9 on SP 278154 41 &42 Car Park

Lot 10 on SP 278154 9 Car Park

_Lot 11 on SP 278154 | 14- Car Park

B Lot 12 on SP 278154 20 | Car Park
Lot 13 or;SP 278154 23 Car Park

Lot 14 on SP 278154 29 : Car Park

|_295?547_4
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Lot 15‘;‘on SP 278154 35 Car Park
Lot 18 on SP 278154 55 & 56 Car Park '
Lot 17 on SP 278154 129 & 130 Car Park
Lot 18 on SP 278154 8 Car Park
Lot 19 on SP 278154 13 Car Park
Lot 20 on SP 278154 19 Car Park
Lot 21 on SP 278154 24 Car Park
Lot 22 on SP 278154 30 Car Park
Lot 23 on SP 278154 36 Car Park
Lot 24 on SP 278154 57 Gar Park
Lot 25 on SP 278154 117 Car Park
Lot 26 on SP 278154 7 Car Park
Lot 27 on SP 278154 12 Car Park
Lot 28 on SP 278154 18 Car Park _
Lot 29 on SP 278154 25 Car Park
Lot 30 on SP 278154 31 Car Park
Lot 31 on SP 278154 37 Car Park
Lot 32 on SP 278154 161 & 162 Car Park
Lot 33 on SP 278154 163 & 154 Car Park
Lot 34 on SP 278154 6 Car Park
Lot 35 on SP 278154 11 Car Park
Lot 36 on SP 278154 17 -‘ Car Park -
Lot 37 on SP 278154 26 Car Park
Lot 38 on SP 278154 32 Car Park
Lot 39 on SP 278154 38 Car Park
Lot 40 on SP 278154 151 & 152 Car Park
Lot 41 on SP 278154 141 & 142 Car Park

u Lot 42 on SP 278154 9 N Car Park
Lot 43 on SP 278154 10 Car Park B

L_2957647_4 J
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Lot 44 on SP 278154 16 Car Park
Lot 45 on SP 278154 27 Car Park
Lot 46 on SP 278154 33 Car Park
Lot 47 on 5P 278154 39 Car Park o
Lot 48 on 5P 278154 131 & 132 Car Park o
Lot 49 on SP 278154 134 & 135 Car Park
Lot 50 on SP 278154 4 Car Park
Lot 51 on SP 278154 145 Car Park
Lot 52 on SP 278154 138 Car Park
Lot 53 on SP 278154 119 Car Park
Lot 54 on SP 278154 139 & 140 Car Park
Lot 55 on SP 278154 68 & 69 Car Park
Lot 56 on SP 278154 120 Car Park
Lot 57 on SP 278154 146 Car Park
Lot 58 on SP 278154 65 Car Park
Lot 59 on SP 278154 121 Car Park
Lot 60 on SP 278154 106 & 107 Car Park
Lot 81 on SP 278154 108 & 109 Car Park
Lot 62 on SP 278154 122 Car Park
Lot 63 on SP 278154 147 Car Park
Lol 64 on SP 278154 62 Car Park
Lot 65 on SP 2?8154.- 123 Car Park
Lot 66 on SP 278154 110 & 111 Car Park
Lot 67 on SP 278154 114 & 115 Car Park
Lol 68 on SP 278154 124 - Car Park
F Lot 69 on SP 278154 148 Car Park
Lot 70 on SP 278154 167 Car Park ‘
Lot 71 on SP 278154 125 Car Park
Lot 72 on SP 278154 99 & 100 - Car Park

|_2957647_4 J
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Lot 73 on SP 278154 102 & 103 Car Park
Lot 74 on SP 278154 126 Car Park
Lot 75 on SP 278164 149 Car Park
Lot 76 on SP 278154 168 Car Park
Lot 77 on SP 278154 90 Car Park
Lot 78 on SP 278154 104 & 105 Car Park
Lot 79 on SP 278154 60 & 61 Car Pa.rk
Lot 80 on SP 278154 116 Car Park
Lot 81 on SP 278154 160 Car Park
Lot 82 on SP 278154 169 Car Park
Lot 83 on SP 278154 112 Car Park
Lot 84 on SP 278154 63 & 64 Car Park
Lot 85 on SP 278154 66'& 67 Car Park
Lot 86 on SP 278154 113 Car Park
Lot 87 on SP 278154 137 Car Park
Lot 88 on SP 278154 170 Car Park
Lot 89 on SP 278154 78 Car Park
- Lot 90 on SP 278154 70 & 71 Car Park
Lot 91 on SP 278154 72873 Car Park
Lot 92 on SP 278154 79 Car Park
Lot 93 on SP 278154 155 Car Park
Lot 94 on SP 278154 171 Car Park
Lot 95 on SP 278154 86 Car Park
Lot 96 on SP 278154 74 & 75 Car F’a;l.(_
Lot 97 on SP 278154 76 & 77 Car Park
Lot 98 on SP 278154 87 Car Park
Lot 99 on SP 278154 166 Car Park
[ Lot 100 on SP 278154 172 Car Pérk
- Lot 101 on SP 278154 93 Car Park o
L2957647__4 ___]'
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Lot 102 on SP 278154 80 &.81 Car Park a
Lot 103 on SP 278154 82 &83 - Car Park
Lot 104 on SP 278154 | 98 Car Park
Lot 105 on SP 278154 -157 Car Park
Lot 108 on SP 278154 i 133 Car Park
Lot 107 on SP 278154 59 Car Park
Lot 108 on SP 278154 96 & 97 Car Park
Lot 109 on SP 278154 84 & 85 Car Park
Lot 110 on SP 278154 2 _ Car Park
Lot 111 on SP 278154 158 Car Park
Lot 112 on SP 278154 136 Car Park
Lot 113 on SP 278154 3 Car Park
Lot 114 on SP 278154 88 & 89 Car Parl
Lot 115 on SP 278154 91 & 92 Car Park
Lot 116 on SP 278154 40 Car Park
Lot 117 on SP 278154 159 Car Park
Lot 118 an SP 278154 143 Car Park
Lot 119 an 5P 278154 43 Car Park
Lot 120 on SP 278154 94 & 95 Car Park
Lot 121 on SP 278154 45 & 46 Car Park
Lot 122 on SP 278154 44 Car Park
Lot 123 on SP 278154 160 Car Park
Lot 124 on SP 278154 144 Car Park R
Lc;: 125 on SP 278154 51 Car Park
Lot 126 on SP 278154 47 & 48 Car Park
Lot 127 on SP 278154 49 & 50 Car Park
Lot 128 on SP 278154 _ 52 Car Park

|_2957s47_4 J
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Annexure "A"
Exclusive Use Plans

(following 3 pages)

L2957647_4 _]
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Annexure "B"

Service Location Diagram (if any)
[to be updated when services located]

L2957e47_4 _i
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Boardwalk Burlelgh Beach

Schedule of Proposed Contrlbutlona )

Total Number of Lots

Total Contribution Schedule Lot Entitlemenl;

Total Interest Schedule Lot Entillement;

Administration fund (without insurance reimbursement (buitding)) per contribution schedule lol entitlement

Sinking fund per contribution schedule lol entitlement

Insurance Relmbursemenl (Bu:kilng} per lnterest suhedu!e Iot entiflement

i
B

=
o
.
i
i
o
|
.
L

T )

B

1 85 | 65 | $3,200.69 | $1,652.30 | $229.43 | 3508242 | $1,315.43 | $233.19 $6W $7.47 Wﬂ? , $97.74
2 | 105 ] 103 | $3,953.79 | $2,041.08 | $363.56 | 3635842 | $1,624.94 - $288,06 | $750.45 | $9.23 | $2077 - $122.28
g 76 | 65 | $2,861.79 | $1,477.35 | $194.13 | $4,533.27 | $1,176.45 | $208.50 | $542.97 | $6.68 | $15.04 . $87.18
] 69 | 42 | $2.598.21 | $1.341.26 | $148.256 | $4,087.73 | $1,067.82 | $189.2% | 349296 | 36.07 | $13.65 b $70.61
5 69 | 42 | $2508.21 | $1,34120 | $148.25 | $4,087.73 | $1,067.82 | $189.29 | $492.96 | $6.07 | $13.65 ; $70.61
6 | 76 | 56 | $2.861.78 | $1.477.35 | $197.66 | $4,536.80 | $1,176.15 | $208.60 | $542.97 | $6.68 | $15.04 . $87,25
7| 76 | 56 | $2,861.79 | $1,477.35 | $197.66 | $4,536.80 | $1,176.15 | $208.50 | $542.97 | $6.68 | $15.04 . $87.26
8 85 | 87 | $3,200.69 | $1,652.30 | $307.08 | $5,160.07 | $1,315.43 | $233.19 | $607.26 | §7.47 | $16.62 i $99.23
9 85 | 93 | $3200.69 | §1,652.30 | $328.26 | $5181.25 | $1,315.43 | $233.19 | $607.26 | $7.47 | $16.82 . $99.64
10 | 76 | 55 | $2.861.70 | $1,.477.35 | $194.13 | $4,533.27 | $1,176.15 | $3208.60 | $542.97 | $6.68 | $15.04 &) $67.18
11| 76 | 55 | $2,861.79 | $1.477.35 | $194.13 | $4;533.27 | $1176.15 | $208.50 | $542.97 | $6.68 | $15.04 . $87.18
12| 69 | 43 | $2508.01 | $1.341.28 | $151.78 | $4,001.26 | $1.067.82 | $189.29 | $492.96 | $6.07 | $13.65 X $78.68
13| 69 | 43 | $2,598.21 | $1,341.28 | $151.78 | $4,001.26 | $1,067.82 | $189.29 | $492.96 | $6.07 | $13.65 L $76.68
14 76 | 56 | $2.861.70 | $1.477.35 | $197.66 | $4,536.80 | $1,176.15 | $208.50 | $542.97 | $6.68 | $15.04 } $87.25
15 | 76 | 56 | $2,861.79 | $1,477.35 | $197.66 | $4,536.80 | $1,176.15 | $208.50 | 864297 | $6.68 | $15.04 . §87.28
16 | 85 | 89 | $3,200.60 | $1,652.30 | $314.14 | $5167.13 | $1,315.43 | $233.19 | $607.26 | $7.47 | $16.82 { $99.37
17 | 85 | o4 | $3.200.60 | $1.652.00 | $331.79 | $518478 | $1.316.43 | $233.19 | s607.26 | $7.47 | $16.62 33 | $99.71
16 | 76 | 55 | $2.861.79 | $1.477.35 | $194.13 | $4,533.27 | $1,476.15 | $208.50 | $542.97 | $6.68 | $15.04 | $87.18
19| 76 | 56 | $2.861.79 | $1,477.35 | $197.66 | $4,536.80 | $1,176.15 | $208.50 | $542.97 | $6.60 | $15.04 i $87.25
20| 69 | 44 | $2.598.21 [ $1.341.28 | $155,31 | $4,094,79 | $1,067.82 | $189.20 | $492.96 | $6.07 | $13.65 f $78.75
20| 69 | 44 | $2,598.21 | $1.344.28 | $155.31 | $4,004.79 | $1,067.82 | $189.29 | $492.96 | $6.07 | $13.65 . $78.75
22| 76 | 57 | $2.861.79 | $1,477.35 | $201.19 | $4,540.33 | $1,176.15 | $208.50 | $542.97 | §6.68 | $15.04 " $87.31
23 | 76 | 57 | $2,861.79 | $1.477.35 | $201.19 | $4540.33 | $1,176.15 | $208.50 | $542.97 | §6.68 | $15.04 ; $67.31
24 | 85 | 90 | $3.200.69 | $1.652.30 | $317.67 | $5170.66 | $1,315.43 | $233.19 | $607.26 | $7.47 | $16.62 . $99.44
25 | 85 | 96 | $3,200.69 | $1.652.30 | $338.85 | $5,191.84 | $1,315.43 | $233.19 | $607.26 | $7.47 | $16.82 1 $99.84
26 | 76 | 56 | $2,861.79 | $1477.35 | $197.66 | $4,536.80 | $1,176.15 | $208.50 | §542,97 | $6.68 | §15.04 I $87,25
7 | 76 | 80 | 5286170 | $1.477.35 | $211.78 | $4,35092 | $1,176.15 | $20850 | $542.97 | $6.68 | $15.04 54 | $a752
26 | 69 | 45 | $2,598.29 | $1.341.28 | $156.84 | $4,008.32 | $1,067.82 | $189.29 | $492.96 | $6.07 | $13.68 I $78.81
29 | 69 | 45 | $2,508.21 | $1,341.26 | $158.84 | $4,098.32 | $1,067.62 | $189.29 | $492.96 | $6.07 | $13.65 ) $78.81
30 | 76 | 57 | $2.861.79 | $1.477.35 | $201.19 | $4,540.33 | §1,476.15 | $208.50 | $542.97 | $6.68 | $15.04 ! $87.31
3| 76 | 57 | $2.661.79 | $1,477.35 | $201.19 | $4,540.33 | $1,176.15 | $208.50 | $542.97 | $6.66 | $15.04 b $87.31
32| 85 | 92 | $3.200.60 | $1,652.30 | $324.73 | $5177.72 | $1.315.43 | $23319 | $607.26 | $7.47 | $16.82 b 499,57
33 | 85 | 101 | $3,20069 | $1.652.30 | $356.50 | $5208.49 | $1,315.43 | $233.19 | $607.26 | §7.47 | $16.82 i $100.18
38| 76 | 61 | $2.861.79 | $1,477.35 | $215.31 | 8455445 | $1,176.15 | $208.50 | $542.97 | $6.68 | $15.04 | $87.59
35 | 76 | 61 | $2861.79 | $1.477.35 | $215.31 | $4,554.45 | $1,176.15 | $20850 | 8542.97 | $6.66 | $15.04 . $87.59

26/05/2015

Schedule of Proposed Contributions
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36 | 69 | 45 | $2,598.21 | $1,341.28 | $156.84 | $4,098.32 | $1,067.82 | $189.29 | $492.96 $21.37

37 | 69 | 45 | $2,598.21 | $1,341.28 | $158.84 | $4,098.32 | $1.067.82 | $189.29 | $492.96 $21.37 $78.81
38 | 76 | 68 | $2,861.79 | $1477.35 | $204.72 | $4,543.86 | $1,176.15 | $208.50 | $542.97 $23.54 $87.38
39 | 76 | 58 | $2,861.79 | $1,477.35 | $204.72 | $4,543.86 | $1,176.15 | $208.50 | $542.97 $23.54 | $87.38
40 | 85 | 95 [ $3,20069 | $1,652.30 | $335.32 | $5,188.31 | $1,31543 | $233.19 | $607.26 $26.33 $99.78
41 | 85 | 103 | $3,20069 | $1,662.30 | $363.56 | $5216.55 | $1,31543 | $233.19 | $607.26 $26.33 | $100.32
42 | 76 | 63 | $2,861.79 | $1477.35 | $222.37 | $4,561.51 | $1,176.15 | $208.50 | $542.97 $23.54 $87.72
43 1 76 | 62 | $2,061.79 | $1,477.35 | $218.84 | $4,557.98 | $1,176.15 | $208.50 | $542,97 $23.54 $87.65
44 1 69 | 46 | $2,598.21 | $1341.28 | $162.37 | $4,101,85 | $1,067.82 | $189.29 | $492.96 $21.37 $78.88
45 | 69 | 46 | $2.598.21 | $1,341.28 | §162.37 | $4,101.85 | $1,067.62 | $189.29 | $492.96 §21.37 $78.88
46 | 76 | 58 | $2,861.79 | $1,477.35 | $204.72 | $4,543.86 | $1,176.15 | $208.50 | $542.97 $23.54 §87.38
47 | 76 | 68 | $2,861.79 | $1,477.35 | $204.72 | $4,543.86 | $1,176.15 | $208.50 | $542.97 $23.54 | $87.38
48 | 85 | 98 | $3,200.69 | $1,652.30 | $345.91 | $5198.90 | $1,315.43 | $233.19 | $607.26 §26,33 $99.98
49 | 85 [ 106 | $3,200.69 | §1,662.30 | $374.15 | $5227.43 | $1,315.43 | $233.19 | $607.26 $26.33 | $100.52
50 | 76 | 64 | $2,861.79 | $1,477.35 | $225.90 | $4,565.04 | $1,176.15 | $208.50 | $542.97 $23.54 $67.79
51 | 92 | 67 | $3,464.27 | $1,788.37 | $236.49 | $5489.13 | $1.423.76 | $252.39 | $657.27 $28.50 | $105.56
52 | 92 | 65 | $3,464.27 | $1,788.37 | $229.43 | $5482.08 | $1423.76 | $252.39 | $657.27 $28.50 | $105.42
53 | 76 | 64 | $2,861.79 | $1.477.35 | $225.90 | $4,565.04 | $1,176.15 | $208.50 | $542.97 $23.54 | $67.79
54 | 85 | 103 | $3,200.69 | $1.652.30 | $363.56 | $5216.55 | $1,31543 | §233.19 | $607.26 $26.33 | $100.32
55 | 85 | 108 | $3,200.69 | $1,652.30 | $381.20 | $523419 | $1,315.43 | $233.19 | $607.26 $26.33 | $100.66
56 | 76 | 65 | $2,861.79 | §1477.35 | $229.43 | 94,568.57 | $1,176.15 | $208.50 | $542.97 $23.54 $87.86
57 | 74 | 60 | $2,786.48 | $1438.47 | $211,78 | $4,436.74 | $1,14520 | $203.01 | $528.68 $22.92 | $85.32
58 | 74 | 60 | $2,786.48 | $1,438.47 | $211.78 | $4,436.74 | $1,94520 | $203.01 | $528.68 $22.92 $85.32
59 | 76 | 67 | $2.061.78 | $1.477.35 | $236.49 | $4,575.63 | §1,176.15 | $208.50 | $542.97 $23.54 $687.99
60 | 85 | 106 | $3,200.69 | $1,652.30 | $374.15 | §5,227.43 | $1,315.43 | $233.19 | $607.26 $26.33 | §100.52
61 | 8 | 109 | $3,200.69 | $1,652.30 | $384.73 | $5,237.72 | §1.31543 | $233.19 | $607.26 $26.33 | $100.73
62 | 76 | 67 | $2,861.79 | $1,477.35 | $236.49 | $4,575.63 | $1,176.15 | $208.50 | $542.97 $23.54 | $67.99
63 | 74 | 61 | $2,706.48 | $1,438.47 | $215.31 | $4,440.26 | $1,145.20 | $203.01 | $528.68 $22.92 $85.39
64 | 74 | 61 | $2,786.48 | $1,438.47 | $215.31 | $4,440.26 | $1,14520 | $203.01 | $528.68 $22.92 $85.39
65 | 76 | 67 | $2,861.79 | $1.477.35 | $236.49 | $4,575.63 | $1,176.15 | $208.50 | $642.97 $23.54 $67.99
66 | 85 [ 116 | $3,200.69 | $1.652.30 | $409.44 | $5262.43 | $1,315.43 | $233.19 | $607.26 $26.33 | $101.20
67 | 85 | 116 | $3,200.69 | $1,652.30 [ $409.44 | $5,262.43 | $1,315.43 | $233.19 | $607.26 $26.33 | $101.20
68 | 76 | 67 | $2,861.79 | $1.477.35 | $236.49 | $4,575.63 | $1,176.15 | $208.50 | $642.97 $23.54 $87.99
69 | 74 | 62 | $2,786.48 | §1438.47 | $218.84 | $4,443.79 | $1,145.20 | $203.01 | $528.68 $22.92 $85.46
70 | 74 | 62 | $2,786.48 | $1438.47 | $218.84 | $4,443.79 | $1,145.20 | $203.01 | $528.68 $22.92 $85.46
71| 76 | 68 | $2,861.79 | $1.477.35 | $240.02 | $4,579.16 | $1,176.15 [ $208.50 | $542.97 $23.54 $68.06
72| 85 | 120 | $3,200.69 | $1,652.30 | 342356 | $5276.55 | $1,31543 | $233.19 | $607.26 $26.33 | $101.47
73 | 85 | 120 | $3,200.69 | $1,6562.30 | $423.56 | $5276.55 | $1,316.43 | $233.19 | $607.26 $26.33 | $101.47
74| 76 | 68 | $2,861.79 | $1,477.35 | $240.02 | $4,579.16 | $1,176.15 | $208.50 | $542.97 $23.54 $68.06
75 | 74 | 63 | $2,786.48 | $1,438.47 | $222.37 | $4,447.32 | $1.14520 | $203.01 | $528.68 $22.92 $85.63
76 | 74 | 63 | $2786.48 | §1,438.47 | $222.37 | $4,447.32 | $1,14520 | $203.01 | $528.68 $22.92 $85.53
771 76 | 69 | $2,861.79 | $1,477.35 | $243.55 | $4,582.69 | $1,176.15 | $208.50 | $542.97 $23.54 $88.13
78 | 85 | 121 | $3,200.69 | $1,652.30 | $427.09 | $5280.08 | $1,315.43 | $233.49 | $607.26 $26.33 | $101.54
79 | 85 | 121 | $3,20069 | $1,652.30 | $427.09 | $5,280.08 | $1.31543 | $233.19 | $607.26 $26.33 | $101.54
B0 | 76 | 69 | $2,861.79 | $1,477.35 | $243.55 | $4,562.69 | $1,176.15 | $208.50 | $542.97 $23.54 $88.13
81 | 74 | 64 | $2,786.48 | $1,438.47 | $225.90 | $4,450.85 | $1,145.20 | $203.01 | $528.68 $22.92 $85.59
82 | 74 | 64 | $2786.48 | $1,438.47 | $225.90 | $4,450.85 | $1,145.20 | $203.01 | §528.68 $22.92 $85.59
83 | 76 | 70 | $2.861.79 | $1,477.35 | $247.08 | $4,586.22 | $1,176.15 | $208.50 | $542.97 523,54 $88.20
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84 | 85 | 123 | $3,200.69 | $1,652.30 | $434.15 | $5287.14 | $1,315.43 | $233.19 | $607.26 | $7.47 | $16.82
85 | 85 | 123 | $3,200.69 | $1,652.30 | $434.15 | $5,267.44 | $1,31543 | $233.19 | $607.26 | $7.47 | $16.82 $52.24 | $26.33 | $101.68
86 | 76 | 70 | $2,861.79 | $1.477.35 | $247.08 | $4,586.22 | $1,176.15 | $208.50 | $542.97 | $6.68 | $15.04 $46.71 | $23.54 $86.20
87 | 74 | 65 | $2.786.48 | $1,43847 | $229.43 | $4,454.38 | $1,145.20 | $203.01 | $528.68 | $6.51 | $§14.64 $45.48 | $22.92 $85.66
88 | 74 | 65 | $2706.48 | $1,43847 | $220.43 | $4,454.38 | $1,145.20 | $203.01 | $528.68 | $6.51 | $14.64 $45.48 | $22.92 $85.66
89 | 76 | 71 | $2.861.79 | $1,477.05 | $250.61 | $4,589.75 | $1,476.15 | $208.50 | $542.97 | $6.68 | $15.04 $46.71 | $23.54 $88,26
90 | 85 | 125 | $3,200.69 | $1,652.30 | $441.21 | $5,294.20 | $1,315.43 | $233.19 | $607.26 | $7.47 | $16.82 $52.24 | $26.33 | $101.81
91 85 | 125 | $3,200.69 | $1,652.30 | $441.21 | $5294.20 | $1,31543 | $233.19 | $607.26 | $7.47 | $16.82 $52.24 | $2633 | $101.84
92 | 76 | 71 | $2.861.79 | $1477.35 | $250.61 | $4,589.75 | $1,176.15 | $208.50 | $542.97 | $6.68 | $15.04 $46.71 | $23.54 $89.26
93 | 74 | 66 | $2,786.48 | $1,438.47 | $232.96 | $4,457.91 | $1,145.20 | $203.01 | $528.68 | $6.51 | §14.64 $45.48 | $22.92 $85.73
94 | 74 | 66 | $2,786.48 | $1.43847 | 323296 | $4.457.91 | $1,14520 | $203.01 | $528.68 | $6.51 | $14.64 $4548 | $22.92 $85.73
95 | 76 | 72 | $2.861.79 | $1477.35 | $254.14 | $4,593.28 | $1,176,15 | $208.50 | $542.97 | $6.68 | $15.04 346,71 | $23.54 $86.33
96 | 85 | 127 | $3.200.69 | $1,652.30 | $448.27 | $5301,26 | $1,315.43 | $233.19 | $607.26 | $7.47 | $16.62 $52.24 | $26.33 | $101.95
97 | 85 | 127 | $3,200.69 | $1,652.30 | $448.27 | $5301.26 | $1.315.43 | $233.19 | $607.26 | $7.47 | $16.82 $52.24 | $26.33 | $101.95
98 | 76 | 72 | $2,861.79 | $1,477.35 | $254.14 | $4,593.28 | $1,176.15 | $208.50 | $542.97 | 96.68 | $15.04 $46.71 | $23.54 $68.33
99 | 74 | 67 | $2,786.48 | $1,438.47 | $236.49 | $4,461.44 | $1,14520 | $203.01 | $528.68 | $6.51 | $14.64 34548 | $22.92 $85.80
100 | 74 | 67 | s2786.48 | $1.438.47 | $236.49 | $4.461.44 | $114520 [ $203.01 | 952868 | $6.51 | $1464 | $45.48 | $2202 | $85.80
101 ] 76 | 73 | $2,861.79 | $1,477.35 | $257.67 | $4,596.81 | $1,176.16 | $208.50 | $542.97 | $6.68 | $15.04 $16.71 | $23.54 $88.40
102 | 85 | 129 | $3,200.69 | $1,652.30 | $455.33 | $5308.32 | §1,31543 | $233.19 | $607.26 | $7.47 | $16.82 $52.24 | $26.33 | $102.08
103 | 85 | 129 | $3,200,69 | $1,652.30 | $455.33 | $57308.32 | $1,31543 | $233.19 | $607.26 | $7.47 | $16.82 $52.24 | $26,33 | $102.08
104 | 76 | 73 | $2.861.79 | $1477.35 | $257.67 | $4,596.81 | $1,176.15 | $208.50 | $542.97 | $6.68 | $15.04 $46.71 | $23.84 $88.40
105 | 74 | 68 | $2,786.48 | $143847 | $240.02 | $4,464.97 | $1,145.20 | $203.01 | $528.68 | §6.51 | $14.64 $45.48 | $22.92 $85.86
106 | 74 | 68 | $2,706.48 | 51.438.47 | $240.02 | $4,464.97 | $1,145.20 | $203.01 | $528.68 | $6.51 | $14.64 $49.48 | $22.92 $085.86
07| 76 | 73 | $2,861.79 | $1.477.35 | $257.67 | $4,596.81 | $1,176.15 | $208.50 | $542.97 | $6.68 | $15.04 $46.71 | $23.54 $88.40
108 | 85 | 131 | $3,200.69 | $1,652.30 | $462.39 | $5315.38 | $1,315.43 | $23319 | $607.26 | $7.47 | $16.82 $52.24 | $26.33 | $102.22
109 | 85 | 131 ] $3,200.69 | $1,652.30 | §462.39 | $5315.38 | $1,31543 | $233.19 | $607.26 | $7.47 | $16.82 $52.24 | $26.33 | $102.22
10| 76 | 73 | $2.861.79 | $1.477.35 | $257.67 | $4,596.81 | $1,176.15 | $208.50 | $542.97 | $6.68 | $15.04 $46,71 | $23.64 $68.40
M| 74 | 69 | 5278648 | $1.43847 | $243.55 | $4,468.50 | $1,14520 | $203.01 | $528.68 | $6.51 $14.64 $45.48 | $22.92 $85.93
112 ] 74 | 69 | $2,786.48 | $1,43847 | $243.65 | $4,468.50 | $1,14520 | $203.01 | $528.66 | $6.51 $14.64 $45.48 | $22.92 $85.93
143 76 | 75 | $2,861.79 | $1,477.35 | $264.73 | $4,603.97 | $1.176.15 | $208.50 | $542.97 | $6.68 | $15.04 $46.71 | $23.64 $88.54
14| 85 | 134 | $3,20069 | $1,652.30 | $472.98 | $5325.97 | $1,315.43 | $233.19 | $607.26 | $7.47 | $16.82 $52,24 | $26.33 | $102.42
115 | 85 | 134 | $3,200.69 | $1,652.30 | $472.98 | $532597 | $1.315.43 | $233.19 | $607.26 | $7.47 | $16.82 $52.24 | $26.33 | $102.42
16| 76 75 | $2.861.79 | $1,477.35 | $264.73 | $4,603.87 | $1,176.15 | $20850 | $542.97 | $6.68 $15.04 $46.71 $23,54 $88.54
M7 | 74 | 70 | $2.786.48 | $1,438.47 | $247.08 | $4,472.03 | $1,145.20 | $203.01 | $528.68 | $6.51 $14.64 $46.48 | $2292 $86.00
18] 74 | 70 | $2,786.48 | $1.438.47 | $247.08 | $4,472.03 | $1,14520 | $203.01 | $528.68 | $6.51 | $14.64 $45.48 | $22.92 $86.00
18| 76 76 | $2.861.79 | $1,477.35 | $268.26 | $4,607.40 | $1,176.15 | $200.50 | $542.97 | $6.68 $15.04 $46.71 $23.54 $88.60
120 | 85 | 136 | $3,200.69 | $1,652.30 | $480.04 | $5,333.02 | §1.315.43 | $233.19 | $607.26 | $7.47 | $16.82 $52.24 | $26.33 | $102.56
121 85 | 136 | $3,200.69 | $1,652.30 | $480.04 | $5333.02 | $1,316.43 | $233.19 | $607.26 | $7.47 | §16.82 $52.24 | $26.33 | $102.56
122 76 | 76 | $2,861.79 | $1,477.36 | $268.26 | $4.607.40 | $1,176.15 | $208.50 | $542.97 | $6.68 | $15.04 $46.71 | $23.54 $88.60
123 74 | 70 | $2,706.48 | $1,430.47 | $247.08 | $4,472.03 | $1,14520 | $203.01 | $528.68 | $6.51 $14.64 $4548 | $22.92 $86.00
124 | 74 | 70 | $2786.48 | $1,438.47 | $247.08 | $4,472.03 | $1,14520 | $203.01 | $528.68 | $6.51 $14.64 $45.48 | $22.92 $86,00
125 76 | 77 | $2.861.79 | $1,477.35 | $271.79 | $4,610.83 [ $1,176.15 | $208.50 | $542.97 | $6.68 | $15.04 $46.71 | $23.54 $88.67
126 | 85 | 138 | $3,200.69 | $1,652.30 | $487.10 | $5340.08 | $1,315.43 | $233.19 | $607.26 | $7.47 | $16.82 $52.24 | $26.33 | $102.69
127 | 85 | 138 | $3,200.69 | $1,652.30 | $487.10 | $5,340.08 | $1,315.43 | $233.19 | $607.26 | $7.47 | $16.82 $52,24 | $26.33 | $102.69
128 | 76 | 77 | $2,861.79 | $1,477.35 | $271.79 | $4,610.93 | $1,176.15 | $208.50 | $542.97 | $6.68 | $15.04 $46.71 | $23.54 $88.67

T128. 10008 10002 $376,052.17 $194,543.80 $35,303.02 |$606,70099. '$154,880.00' $27,456.00 $74,500,00) $650.00 '$1,980.00/ $6,151,201 $3,100.00 | e
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Document A4
Proposed Plan

Drawn to scale at A3

The areas on the Proposed Plan shown as “Courtyard” or “Balcony” are outside of the
building.
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Administration Agreement

BETWEEN

Stewart Silver King and Burns (Gold Coast) Pty Ltd ABN 8 069 399 864 (SSKB) of 10 Frigo Court, Bundall QLD 4217.

AND

The Body Corporate for Boardwalk Burleigh Beach CTS TBA Accommodation Module (Body Corporate) of 70:72 The

Esplanade.

1 Term

This Agreement starts on Registration Date and finishes
on 3 years from Date of Registration.For notes to assist
you with the interpretation of this Agreement please see
our website at httip//sskb.cam,au

onten l&:pl@;ls/iiﬂjﬂ}lg{g_pgms dishursement-updates.pdf

2 Fees and Service

2.1 Residéntia) Adminlstration Fee:$ 135.00 per ot

pe'r annum (‘plu"s GST) paid quarte'r'ly in advance by
2.2 Residential O.u‘tlay*:ﬁ:harges: 4 60.00 per lot per
annum (plus GST) pald quarterly inadvance by the
Body Corporate after establishment.
All fees for services and disbursements included in
this agreement are exclusive of GST,

2.3
24 Servleg fees are payable In-advance (n quarterly
Instalments. Any other fees which may be
incurred-are payable monthly.in arrears, based on
thefees-for-service listed on the SSKB website at
the time the service is rendeied, SSKB is
authorised:to automatically deduct:these amounts
from body corporate funds,

25  Service fees will increase for each new body
corparate financlal year by'5% ot CPI (all groups
Brisbarie) or WPI {all Se¢tors QLD), whichever is
the greatest.The formula for applying the increase
is set outIn the notes ta this agreement available
on the sskb.com.au website. http://sskb.com.au/wp-
cantent/iiploads/2014/08/QLD notes disbursement-
updates.pdf

Supporting communities In

GOLD COAST | MELBQURNE | BRISBANE | SUNSHINE COAST | NORTHQLD | NORTHERN NSW

Signing Clause

THE COMMON SEAL of: The Body Corporate for Boardwalk
Burlelgh Beach CTS TBA was affixed pursuant to an ordinary
resolution of the Body Corporate In the presence of;

(Signature 1)

(Print name & designation)

(Sinature 2)

[Printname & designation)

{ate)
[

EXECUTED by its duly authur?sed representative on behalf of:
Stewart Sllver King and Burns (Gold Coast) Pty Ltd ABN 88 069
399 864 :

(Signature 1)

[Print name & designation)

(Slgtiature )

[Print name & designation)

|Date]

strata managers | community experts
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2.6

2.7

3

-B1 -

The services included within this Agreement are
detaited at clause 3. Items or activities not listed
are beyond the scope of this Agreement and are
not covered by the secretarial fees stated at
clause 2.1. Services requested outside of the items
listed in clause 3 will attract a fee-for-service. Any
disbursements associated with extra fee-for-
service activity will also be charged as an
additlonal expense.

The rates for fee-for-service activities are specified
on our website at http://sskb.com.au/wp-
content/uploads/2014/08/QLD notes disbursem
ent-updates.pdf. Examples of services that are
not included in the standard fee as set out in
clause 2.1 are also available on our website at the
above link,

The Agreed Services

Annual General Meeting
SSKB will:

3.1

3.2

3.3

3.4
3.5
3.6

3.7

3.8

Prepare and distribute the notice for the annual
general meeting, including attachments, up to a
total of 15 pages.

Attend the annual general meeting for two hours,
providing the meeting is held between 8:30am
and 5:00pm on a business day.

Prepare statutory motions required for the annual
general meeting.

Distribute financial statemerits and audit reports.
Advise on routine meeting procedures,

Attend to one reiteration of the minutes of the
AGM.

Make the SSKB office available as the venue for
holding the AGM.

Record and distribute the minutes of the annual
general meeting including a reconvened meeting.

Committee Meetings
SSKB will:

39

3.10

Prepare and distribute the notice for 3 committee
meetings per year for the duration of this
agreement.

Attend 3 committee meetings per year for the
duration of this agreement for 2 hours each,
providing the meeting is held between 8:30am
and 5:00pm on a business day.

v4-10/03/15

e

311

3,12
3.13

3.15

Record and distribute the minutes of 3 committee
meetings per year for the duration of this
agreement,

Advise on routine meeting procedure.

At meetings provide the committee with advice on
standard body corporate industry matters.

Attend to one reiteration of the minutes of each
meeting.

Make the SSKB office available as the venue for
the committee meeting.

Financial Matters
SSKB will:

3.16
3.17

3,18

3.19

3.20
3.21

Open, maintain and operate one bank account.

Receipt funds to and reconcile the Body Corporate
bank account using the software nominated by
SSKB.

Through the use of the Hub Payment Portal,
process and pay the invoices received by the Body
Corporate, providing those invoices are
appropriately approved,

Issue the levy natices for owners’ fees up to three
times per year,

Receipt and reconcile fees paid by owners.

Prepare for the purposes of discussion and
approval by the committee a draft budget each
financial year.

Prepare accrued accounts at the end of the Body
Corporate financlal year.

3,23 Pay approved insurance premiums from the Body
Corporate funds.

3,24 Maintain a list of unpaid owners’ levies.

Records

SSKB will:

3.25 Keep a list of the names and addresses provided
by owners.

3.26 Make the records of the Body Corporate available
for inspection.

3.27 Where provided by the Body Corparate, keep the
documents of the Body Corporate, but not the
archive records.

3.28 Keep and update the registers as required by The
BCCM Act and Regulations.

3.29 Keep custody of the common seal.

el rrnig | sl son
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Manage the Body Corporate data on software 4.7

nominated by SSKB,

Administrative
SSKB will:

331

3.32

3.33

3.34
3.35

4.2

4.3

4.4

4.5

4.6

Manage insurance claims where the insurance is
placed through SSKB's nominated broker,

Receive correspondence on behalf of the Body

Corporate. 4.8

Arrange for the appointment of a Returning
Officer for a general meeting.

Provide a call centre for general enquiries.

Be appointed the Public Officer (for the purposes
of signing statutery documents as Instructed by
the committee).

Provide minutes and documents on the Body
Corporate portal and generally manage the site on
behalf of the Body Corporate.

4.10

Procedural Matters

SSKB holds professional indemnity insurance of
45,000,000,

SSKB may keep the Body Corporate records in

either paper, photographic or electronic form. 4,12

To the extent necessary, SSKB and its delegates
are granted “Authorised Powers”, which are the
same powers as the executive members of the
committee under the Body Corporate and
Community Management Act. This authorisation
does not make SSKB responsible for performing
the statutory functions of the Body Corporate and
it does not relieve the Body Corporate nor the
Body Corporate commlttee of their statutory
functions and responsibilities.

SSKB is authorised to chair a reconvened general
meeting if the SSKB representative is the only
person present for the purpose of forming a
quorum.

4,13

SSKB is authorised to administer funds controlled
by the Body Corporate, and is entitled to select
the financial institution which holds the bank

account for the Body Corporate. 414

SSKB is entitled to select industry specific software
for operating the Body Corporate records and
financial administration and the Body Corporate
will pay the costs charged by the supplier of this
software.

4.15

V4-10/03/15 3

The Body Corporate authorises SSKB to obtain
quotations for insurance coverage for the Body
Corporate, to place insurance as the Body
Corporate directs, and to pay the premiums out of
the Body Corporate funds, The Body Corporate
acknowledges that S5KB does not provide advice
about Insurance. The Body Corporate maintains
its responsibility for selecting its own policy and
ensuring it is adeguate.

SSKB is entitled to retaln fees received for
provision of search services, disclosure
statements, information certificates and records
supplied to owners and for any other services
delivered to owners in their individual capacity.

S5KB is entitled to retain any fees or commission it
may receive from the associates, partners and
suppliers listed in clause S.

The body corporate will provide instructions to
5SKB through the Chairperson, or from time to
tIme, a person nominated by the Body Corporate,
SSKB should be advised in writing by the Body
Corporate of alternative nominees,

SSKB is entitled to transfer this agreement to
another party in accordance with the Body
Corporate and Community Management Act.

Both the Body Corporate and SSKB have rights of
Termination of this Agreement, as set out in the
Body Corporate and Community Management Act.
Additionally, SSKB may elect to end this
agreement by providing the Body Corporate

30 days notice of its intention to terminate, Upon
the explry or earlier termination of the Agreement
by either party, SSKB’s Hand Qver Procedure and
the Body Corporate and Community Management
Act will apply to handing over the Body Corporate
records. The Body Corporate authorises SSKB to
deduct from the Body Corporate funds any
outstanding fees and charges whatsoever prior to
completing the hand over of the records.

The Body Corporate will indemnify SSKB if it incurs
expense, is held liable for any damages or costs, or
is a party to any litigation, arising during the
proper performance of this Agreement.

Any notice given pursuant to this agreement shall

be given or served in the same manner as is
provided for in the Property Law Act (Qld) 1974.

If anything in this Agreement is unenforceable,
illegal or void then it is severed for the rest of the
agreement and the balance of the terms in the

g oA | Eorrre g M b
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Agreement remain in force unless their basic
purpose would be defeated by the severance of
the offending term.

The Body Corporate acknowledges that this
Agreement does not relate to property
maintenance and that SSKB is not required under
this Agreement to carry out any property
maintenance services for the Scheme,

SSKB does not provide management services for
the purposes of the FRSA and it is recommended
that the Body Corporate seeks advice about fire
Issues on a regular basls to avoid non-compliance.

Commissions and Disclosure
of Associates Required under
the Body Corporate and
Community Management Act

During the Agreement SSKB may receive
commilssions, dividends and revenue from the
parties listed in the table below.

SSKB may receive commisslon up to 20% from
insurers, insurance brokers or other persons
should it place the Body Corporate insurance.

SSKB is, at the commencement of this Agreement,
associated with the parties listed in the table
helow:

Name of Company
Stewart Silver King ang Burns Pty Ltd
ACN 138 492 556 Ultimate holding Company

["Symland Pty Ltd ACN 054 260 383 trading as

Star Bullding Management Pty Ltd
ACN 054 260 383

SSKB Financial Services Pty Ltd

ACN 113 402 985

Subsidiary of SSKB Holdings and shareholder
In the Bundall franchise of the Bendigo Bank

Other Assoclated Partles

JAGB — Insurance Aid General Brokers
Partnership Pty Ltd

ACN 097 567 710

Partner to provide insurance advice and
brokerage services

Whitbread Insurance Brokers
ACN 005 490 228
Provider of insurance services Victorla

S5KB Holdings Pty Ltd

ACN 100073 872

Subsidlary company of Stewart Silver King and Burns
Pty Ltd and shareholder of the subsidiary companies
nominated below:

Subsidiary Companies of SSKB Holdings Pty Ltd:

Stewart Silver King and Burns (Brisbane) Pty Ltd
ACN 078 545 329

Stewart Silver King and Burns (Gold Coast) Pty Ltd
ACN 069 399 864

Stewart Sliver King and Burns (Sunshine Coast) Pty Ltd
ACN 010 953 054

Stewart Silver King and Burns (NSW) Pty Ltd
ACN 098 060 952

Stewart Silver King and Burns {Victoria) Pty Ltd
ACN 114 836172

SSKB Body Corporate Management Pty Ltd
ACN 100 137 862

SSKB Strata Consulting Pty Ltd
ACN 076 320 413

Silver Asset Services Pty Ltd
ACN 071 843 304

SSKB Tax Compliance Pty Ltd
ACN118 610 736

V4-10/03/15

6 Special Conditions

= Perigrs | o e
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Notes for the interpretation of the SSKB
Administration Agreement

Application of CPI/WPI
Mechanism for increases

For each new Body Corporate financial year the fees in
the Agreement will increase by 5% or CPI (all groups
Brishane) or WPI (all sectors QLD), whichever is the
greatest.

The CPI/WPI Index increase mechanism is calculated
using the following formula:

AxB
C

Where: A is the fee payable for the year immediately
prior to the Review Date;

B is the CPI/WPI Index determined for the
quarter ending immediately prior to the Review
Date;

Cis the CPI/WPI Index determined for the
quarter ending immediately prior to
commencement of the year last concluded.

Insurance

The Body Corporate specifically authorises the Manager
to obtain quotations for insurance cover for the scheme
as required under the Regulation Maodule, including any
other policies that may be specified by the Body
Corporate. The Body Corporate also authorise the
Manager to pay insurance premiums from the Body
Corporate funds

Where the Body Corporate has not placed the insurance
through SSKB's nominated insurer, insurance claims
management and processing forms part of the Fee for
Service

An insurance claim form and informatlon on submitting
claims is available on the SSKB website:

hito:{/sskb.com.au/wp-

content/uploads/2013/08/Insurance-Claim-Form.pdf

Supporting communiries in

GOLG COAST | MILROURNE | BRISBANE | SUNSHINE COAST | NORTH QLD | NORTHLAN NSW

Termination Provisions

Either party may terminate the Agreement in accordance
with the Act and/or the Module,

The Manager may terminate the Agreement at any time
and for any reason by giving 30 days written notice to
the Body Corporate.

For instance, if the Body Corporate fails to pay the
Manager any amount owing to it under the Agreement
and the fallure continues for a period of 14 days after
notice of the failure is given to the Body Corporate by
the Manager, then the Manager may terminate the
Agreement by giving 30 days written notice to the Body
Corporate; and the Body Corporate will reimburse the
Manager for the Manager’s costs of recovering that
amount from the Bady Corporate, including any legal
costs on an indemnlty basis

Assignment Provisions

This Agreement, in accordance with the Act and Module,
may be transferred by the Manager following approval of
the Body Corporate committee (unless it is a restricted
issue for the committee).

Handover Procedure

On expiry or earlier termination of the Agreement, the
Manager must dellver to the Body Corporate its seal and
the records and other documents within 14 days after
the expiry or termination in accordance with the Act and
the Module. The SSKB Handover Process is located on
the SSKB website http://sskb.com.au/policies.htm)

Fee for Service

The following items are not services included in the
standard fee, but they may be services required from
time to time by the Body Corporate and if performed
they will be provided at the rates specified below.
Where there is no rate specified then the charge will be
calculated at the hourly rates, which are also set out
below:

sthiola mannpert | communty axperts
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Examples of Fee for Service

Meetings
* Anything to do with any extraordinary general

meetings

* Any secret voting or secret hallots at either the
annual general meeting or an extraordinary general
meeting

* Including more than 15 pages of attachments to the
annual genera) meeting notice. In this case each
additional page would be subject to photocopy
charges and the meeting notice would be subject to
additional postage charges to distribute.

* Anything to do with any committee meeting over and
above the agreed number of meetings

+ Drafting of correspondence for the Body Corporate

= Attending meetings or any other services required
outside of business hours

+ Attending meetlngs that go longer than the agreed
duration in the agreement {which js generally. 2
hours)

Financial

* Preparatlon of Business Activity Statements/Income
Activity Statements

+ Preparation of Audit Packs and resolution of audit
gueries.

» Process Payroll, superannuation and employee
related expenses for any Body Corporate employees
and associated annual reconciliation

» Preparation additional accrued accounts
*  Government Tax Audits

» Investment of surplus funds on the instruction of the
committee

* Authorising and coding of invoices where a
committee member or building manager has not
undertaken this task

¢ Paying invoices in circumstance other than through
the use of the Hub Payment Portal system

* Recoding and on-charging of expenses

* Receipt and reconcile fees paid by one owner for
multiple lots

» Body Corporate set up fees including TFN/ABN/GST
registration

V05/14 2

Opening and closing bank accounts including travel to
branches

Distribute other levy notices other than the
nominated notices (e.g. utility on charging) and
special levy notices

Change of Public Officer

Secretarial and Administrative

Any time any service is specifically required by the
Body Corporate to be done in non-standard business
hours (for instance attending at the Body Corporate
on a Saturday)

Dealing with individual owners on Body Corporate
matters relating to their lots

Archiving of records

Any matter related to the collecting of unpaid
contributlons

Lodgement of documents with Dept. of Natural
Resources, including, preparation of applications and
submissions to the Commissioner for Body Corporate

Call for nominations for the positions of executive
and ordInary members of the committee and call for
submission of motions for the annual general meeting

Lialson with independent contractors and obtaining
reports/quotations

Any matters to do with building management
statements and architectural review committees

Liaising with lawyers or other professionals

Any matters to do with non-receipt of change of
ownership or change of address detalls

Forwarding new owner information (by-laws, levies,
minutes)

Assisting the Bady Corporate In the application of the
by-laws

Travel to and from meetings

Nate the fees applicable will be as listed on the SSKB
wehsite at the time the service Is rendered
http://sskb.com.auf/our-clients/our-fees/qld-admin-

agreement-notes.html

a1 hy ERare
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Secretarlal Fee-for-Service Hourly Rite

Financlal Serviees = Fea-for-Service

{ex GST) GST related activitles Accountant
_Consultants per hour $250.00 {inc checking tax invoices and haurly rate
Community Managers (CM) per hour $250.00 supplying ABN details)
Accountant per hour $185.00 Audit Pack Preparation fee 30% of
Assistant Accountant/Assistant $125,00 ~up t0 20 Jots auditors fee
Community Manager per hour Audit Pack Preparation fee $7.00/1ot or 25% of
Administrative Staff per hour $95.,00 - more than 20 tots auditors fee (whichever
Travel for meetings plus disbursement $60.00 le greatsr)
fees Subsequent queries and Accountant
— involvement in the audit. hourly rate
Meetings other than Agreed Meetings Business Agtivity Statement (BAS) $285,00/return
— Manger Community Mac instalment Activity Statement $150.00/return
hourly rate Returns E—
PP&S (including electranic As per Provision of reports to company Accountant
communication) disbursement fees prensing e AAs hoatlyrath
Additional accrued periodic £400.00
Administrative Fee-for-Service ZZZTIBI sltatements e - pe;;:g:r;
Attending to Secret Ballot/Motion Asst Community stat;rl:en:tsznon-accrue LS z
Voting Mer hourly rate
T $3.90/noti Annual CPI Calculation for $75.00
" e Managers Fees
Change of ownership (welcome packs) $15.00 =

plus disbursement fees

Uploading documents to the Portal
other than minutes and agendas

Admin Hourly Rate

Community Mgr
hourly rate

Insurance Claim Processing, If business
placed_guﬁs,ide SSKB nominated: broker

Liaisonwith Government Departiments

and Qther Professionals

Preparation of Application /
Submission to Commissioner

for Body Corporate, lodgement of
dacuments with Department of
Natural Resources and

Office of Fair Trading.

Liaison with Lawyers or other
professional

Community Mgr
hourly rate plus
Government,
Charges

Management Rights Transfer

Administration Charges $250.00/transfer
Community Managers Community Mgr

hourly rate
PP&S( Ihcluding electranie As per

communication) _disbursement fees

Obtalning quotations and orderingof

WH&S/Sinking Fund/Insurance
Valuation/Other Reports

Asst Community
Mgr hourly rate

Community Mgr
hourly rate

Repairs and Maintenance
Co-ordination (if there is no Building

V05/14

Employee Payroll Processing

$15,00/employes/ per
pay period

Financial Year end Payroll
Reconciliation

Accountant
hourly rate

Bulk Utility Accruals provided by
SAS {per annum or quarterly)

$100.00/frequency

Bulk Utility Accruals provided Accountant
by other providers hourly rate
(per annum or quarterly)
Insurance Premium Processing Accountant
{payment plans) hourly rate
Authorising accounts for payments Cammunity Mgr hourly
to creditors rate
Register of Plant Annual Returris 560,00/ raturn
+30%
_W_orkers Compensation Returns 560.00/return
+30%
Change of Public Officer 525.00
Changes to HUB Approver Admin Staff Hourly Rate
_Issuing notices and attending to $30.00 1** Notice
ueries in relation to second $180.00 L.OD
debtar non payments Admin Staff Hely rate
thereafter

On-Charging

Recharges including on-charging to
lot owners and related bodies
corporate/BMG

$9.50/notice

On-Charging to Non-Lot Owners

Asst. Accountant
hourly rate

Tax Return Fee

As per service provider

Software Licence Fee

As per service provider

Other unspecified items'o_r duties as performed from time to
time by SSKB at the cost nominated by SSKB

sskb

e et =t
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$500.00-51,000

Disbursements (exclusive of GST)

All Telephone calls

Telstra current

Existing Schemes.under 30 lots ‘ $450.00 - charge + 30%
$450 covers the first 4 hours with Facsimile outgoing Telstra current
additional time spent at $125 per hr charge + 30%
Existing Schemes over 30 lots 5450.00 Facsimile Incoming $1.00 per page
$450 covers the first 4 hours with or by negotiation  Emails (Incoming and Outgoing) GRS

¢ ’ trapsmission
addltlon{aln t‘lme spent at $125 per hr. EFT Remittanca Transmission %550
Re-subdivisions ~ system update Asst. Acct/Consult/ Chegue Paper 50.15
and consultancy hourly rate SMS Casl + 30%
Changing Banks — operating account $100.00 Photocopying [black print on white):
(includes opening new account and A4 single-sided copy:
closing old account) - 1-1499 pages A3c per page
Manual Bank Reconciliation of outgoing Asst. Accountant #)L300 Pages S g poag
account {where both accounts are hourly rate A4 double-sided copy:

1-1499 pages 80¢ per page

required to be operational)

TFN/ABN/GST Setup/Deregistration (for
existing buildings)

Acct. hourly rate

> 1500 pages
A3 single-sided copy and other

G8c per page
70c per page

Photocopying (black print on colour);
A4 single-sided copy:

schemes

V05/14

Recovery Faes Non Payment of Contributions 1-1499 pages 49¢ per page
{on-charged to the lot owner) > 1500 pages A4¢ per page
Preparation and Issue of the 530.00/notice ——
Reminder Notice Co:);xr’lmlagelgogymg {in house): 726 per
single-slded copy page
Preparation and issue of the 560.00/notice A4 double-sided copy 41,72 per page
Overdue Notice A3 single-sided copy o $1.72 per page
Preparation and issue of Letter of Demand 5180.00/letter Colour Image Copying (outsourced) Cost per page
{plus out of pocket expenses). +30%
Standard search fee $35.00 Labels —small (per sheet) $2.50
e y Special Levy Contribution Forms 50c per Farm
_Additional Statements 21000 . =7 fditional Contribution Notices 50¢ per Form
Any other matter related to contribution $120.007hr Envelopes:
recavery Standard DL/DLX 4025
Investigating and tracing:change Admin Staff hely DL/DLX W/Face $0.28
of ownership and address not notified to rate + additional 4 Plain (229x324) $0.45
the Body Corporate. fees & dishurse, €4 W/Face (229%324) $0.48
Secret Ballot/Secret Motion $1.20
Request for Sarvices by Lot Owners Returning Officer Envelope 51.00 + postage
(on-charged to the owner) Postage: i N
" DL envelopes usPost charges + 30%
On request F)wner s Sta‘tem.ent : $30.00/statement Reply Paid AusPost charges + 30%
Restore copies of Contribution Notice for $30.00 International AusPost charges + 30%
tax purposes _per financial year Couriar |urgent / standard) Coutler currént
On request copy of current Contribution $5.50/notlce charge +30%
Notice Archiving including efectronic storage:
e Tl DA % 1 box =100 MB
gn"rfgijesttCoples of By-Laws, ﬂ;‘dm:n Stalf; Archive Box $6.00/box
L0 LSS, B1G: ourly ra Storage 46.20/wk 1st box
Supply of Keys/Keycards/Fobs/ Admin Staff hourly Additional Boxes 50c/week
Car Park Remote Control rate plus costs Retrieval/Re-file 59.80/box
On request Insurance Certificate $27.27 Priority Retrieval Courier Fees Cost +30%
of Currency Removal and destruction of records Admin Staff hourly
= = 3 rate
Application for Discount . RS 0UG Permanent removal of carton £4,00 ea,
{for processing appraved apgh_c_atlon) {storage facility on-charge)
Managing payment plans Admln Staff Files:
hourly rate Minute Book {includes spiral binder) 519.50
“Dishonoured Cheque $25.00 Plastic Sheet Protectors Ad S0.10
plus bank charges Lever Arch Files (coloured folders) 5_4‘80
et Disks 54,00
Refund of overpayments $31.82  Giher
Re-allocation of funds between lots $9.50/lot Common Seal Cost +30%
(within the same scheme) Payment Approval Stamp Cost + 30%
Re-allocation of funds between multiple $35.00 Travel Expenses ATO CarRates ¢ 30%

& Mirfares at cost + 15%

Bt T LT P
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Document A6

Proposed Caretaking Agreement
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(B)
BOARDWALK

BLURLEILGMNM BEACH

Caretaking Agreement

THE BODY CORPORATE FOR BOARDWALK BURLEIGH BEACH

COMMUNITY TITLES SCHEME NO [INSERT}

HICKEY
LAWYERS

Level 6, Corporate: Centre
©nr Bundall Rd & Slatyer Ave
BUNDALL QLD 4217

PH: 07.5574 1000
2962071_2

(The Body Corporate)

[INSERT]

(The Caretaker)

PO Box 5559
GCMC QLD 9726
FAX: 075574 1130
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Dated 2015,

Parties BODY CORPORATE FOR BOARDWALK BURLEIGH BEACH GCOMMUNITY
TITLES SCHEME NO [INSERT] a body corporate formed under the Body Corporate
and Community Management Act 1997, care of Stewart Silver King & Burns of 10
Frigo Court, Bundall

(Body Corporate)

[INSERT] of [INSERT]
(Caretaker)

Introduction

A.  The Body Corporate must administer the Common Property reasonably and for the
benefit of the Owners of the Lots.

B.  The Body Corporate appoints the Caretaker to perform Caretaking Duties by Jooking
after the Common Property and the other property of the Body Corporate under this
Deed.

C. The Caretaker is a service contractor as defined in the Act and accepts the
appointment.

This Deed Witnesses

1. DEFINITIONS AND INTERPRETATION
1.1 Definitions

If any definition is inconsistent with the Act it has the meaning defined in the Act or unless
the context otherwise requires:

Act means the Body Corporate and Community Management Act 1997;

Associate means if the Caretaker is a company, its directors, substantial shareholders and
its management, or if the Caretaker is a partnership, the partners and management of the
partnership;

Caretaking Duties means the duties the Caretaker must perform under this Deed:
Commencement Date means

Complex means the Lots and Common Property in the Scheme being the complex known
as Boardwalk Burleigh Beach CTS [INSERT] at 70-72 The Esplanade, Burleigh Qid 4220
and 1877-1879 Gold Coast Highway, Burleigh Qld 4220;

Common Property means the common property as defined by the Act and includes all
Body Corporate property located on the common property, but does not include any
Exclusive Area;

Committee means the Body Corporate committee elected or appointed under the Act;

Controller means the person who in the reasonable opinion of the Body Corporate has
effective control of the relevant company;

© Copyrigﬁt r]aserved - Hickey Lawyers ) T Carelaking'/igreement
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CPI means the Consumer Price Index All Groups for Brishane published by the Australian
Bureau of Statistics, or if that is suspended or discontinued, then the Queensland male
basic wage applicable in Brisbane;

Exclusive Area means any part of the Common Property over which any person Owner or
Lot has a lease or exclusive use. An Exclusive Area is not an area which is used for
carparking, is not enclosed, is accessible to the Caretaker and is an area which the Body
Corporate must keep clean and maintained;

GST means the goods and services tax under the GST Act.

GST Act means A New Tax System (Goods and Services Tax) Act and includes other GST
related legislation.

Lots means lots in the Scheme;

Management Rights has the same meaning as in the Act;

Maximum Expenditure $2,000.00;

Nominee means the person nominated by the Body Corporate under Clause 7.1;
Owners means registered owners of Lots and includes mortgagees in possession;

Remuneration means $140,800.00 (exclusive of GST) for the first year of the Term and
after that as calculated under this Deed;

Scheme means the Community Titles Scheme for the Complex under which the Body
Corporate was created,

Scheme Frontage means the street frontage and verge on the east and west boundaries
of the Scheme;

Term means 25 years from the Commencement Date, terminating on the Termination
Date; and

Termination Date means [Insert date 25 years from Commencement Datg).

1.2 Interpretation
Unless the contrary intention appears:
(a) reference to a gender includes any other gender;
(b) words denoting persons include all bodies, associations, trusts, partnerships,
instrumentalities and entities corporate or unincorporated, and vice versa;
(c) reference to a party includes that parties personal representatives, successors and
assigns;
(d) reference to a group of persons includes a reference to all of them collectively, any
two or more of them collectively, and each of them individually;
(e) if an obligation is imposed on two or more parties, each party is liable for the
obligation individually and together with each other person;
() words expressing the singular include the plural and vice versa;
(9) headings are for convenience anly and do not affect interpretation;
(h) all schedules or annexures to this Deed form part of this Deed:;
(i) reference to a document includes any variation or replacement of it;
G references to a date or time are to Brishane time;
(k) reference to money, "$" and "dollars” are to Australian dollars;
()] The Introduction to this Deed is to be read as and form part of this Deed;
© Copyri_c}nt reserved - Hickey Lawyers T ' -Caﬂzlaking /gjreement
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(m) references to any legislation or to any provision of any legislation include any
modification or re-enactment or any legislative provision substituted for, and all
legislation and statutory instruments issued under that legislation:

(n) no rule of construction applies to the disadvantage of a party because that party
was responsible for drafting this Deed or any part of it; and

(o) References to a day includes a Saturday, Sunday or public holiday.

2. AGREEMENT EFFECTIVE ON EXCHANGE
21 This Deed may be signed in any number of counterparts.
2.2 All counterparts taken together will be acknowledged as one Deed.

2.3 Exchange may be effected by a party or its solicitor delivering the original signed
counterpart or a facsimile to the other party or its solicitor.

APPOINTMENT AND TERM
3.1 Appointment

The Body Corporate appoints the Caretaker for the Term to look after the Common
Property, Scheme Frontage and other property of the Body Corporate from the
Commencement Date.

3.2 The Caretaker:
(a) accepts the appointment;

(b) will look after the Common Property and Scheme Frontage as required by this
Deed;

(c) will perform the Caretaking Duties; and
(d) is an independent contractor to the Body Corporate.

4. REMUNERATION

41 The Caretaker's Remuneration will be increased for the second and subsequent years of
the Term by the same percentage of the previous year's Remuneration as the last
percentage increase in the CPI, for last year recorded by the Commonwealth Statistician
immediately before the year in which the review is being done, subject to Clause 4.2

4.2 Despite Clause 4.1, the Remuneration for any year must not be less than the Remuneration
for the previous year.

4.3 The Body Corporate must pay the Caretaker's Remuneration by equal monthly instalments
in arrears. The first payment is to be made one calendar month from the Commencement
Date, and monthly after that.

4.4 The Body Corporate must pay the Caretaker in addition to the Remuneration a further
amount equal to the Remuneration multiplied by the statutory rate of GST prevailing at the
time of payment.

4.5 The Remuneration payable for Caretaking Duties is not for any letting or ancillary services
which the Caretaker or any other entity provides.
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CARETAKER'S DUTIES

5.1 In addition to any specific duties set out in a schedule to this Deed, the Caretaker must as
reasonably required:

(a)
(b)

(e)
(d)

(e)
()

@

(h)

(i)
@

hose all walkways, access areas and other parts of the Common Property and the
Scheme Frontage that require hosing;

keep clean, tidy and maintained all parts of the Common Property and the Scheme
Frontage;

maintain and clean any swimming pool and spa;

at the commencement of each day, set out any pool and recreation furniture and
equipment;

clean any drains and gutters on Common Property;

mow and trim the edges of the lawns on the Common Property or the Scheme
Frontage;

maintain the lawns, gardens and shrubs, which includes watering, fertilising,
weeding, mulching and top-dressing on the Common Property or the Scheme
Frontage;

carry out minor repairs and maintenance to the Common Property where the
services of a skilled tradesperson are not required;

arrange and supervise the basement cleaning by a contractor as directed by the
Body Corporate and at the cost of the Body Corporate; and

be aware of any management plans for Body Corporate assets and advise the
Committee of any sewerage or other works required to be undertaken to the Body
Corporate asséts in accordance with that management plan.

5.2 The Caretaker must arrange contracts between the Body Corporate and independent
Contractors for all work of a specialist nature required for any of those things referred to in
Clause 5.1 or for any services to, or work to be carried out to the Common Property
including:

(a)
(b)
(c)

(&}
&

specialist cleaning, repairs, maintenance or other work:
cleaning external windows or parts of the Complex not easily accessed; and

the provision of water, electricity, gas, fuel, telephone and other necessary services
as required by the Body Corporate.

Contracts with independent contractors will only be entered into with the prior consent of

the Body Corporate and the Body Corporate must not unreasonably withhold consent.
54 The Caretaker must:

(a)

regularly ensure the correct operation and, if necessary, arrange for expert
specialist maintenance of

(i) any waste disposal system;

(i) all Common Property electrical apparatus;
(iii) any pumps and auxiliary motors;

(iv) any lifts and security systems;

(v) any stormwater treatment system; and

(vi) all other parts of the Common Property where inspection and/or
maintenance is required,
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(b) arrange all appliances, equipment, material and supplies necessary to carry out the
Caretaking Duties and to generally maintain the Common Property,

(c) promptly report and account to the Body Corporate for:

(i) matters requiring repair or creating a hazard or danger that involves
expenditure of money in excess of the Maximum Expenditure;

(i) use by the Caretaker of any Body Corporate funds; and

(i) use by the Caretaker of any other property of the Body Corporate in carrying
out the Caretaking Duties,

(d) monitor compliance with the By-Laws and advise the Body Corporate of any serious
or persistent breaches of them;

(e) monitor the use of any recreational areas including without limitation any swimming
pool or spa;

(f) advise the Body Corporate of compliance or non-compliance with any relevant laws
concerning the maintenance and operation of the Common Property;

(9) notify the Body Corporate of any alteration of the fire safety requirements;

(h) keep order and safeguard the Complex against unlawful entry and arrange. security
contracts at the expense of the Body Corporate as required by the Body Corporate;

(i) regularly inspect the fire fighting equipment on Common Property, arrange any
requisite inspections by the relevant officer when required and, at the expense of
the Body Corporate, arrange for maintenance necessary to maintain the fire fighting
equipment In an efficient working condition;

G maintain and keep open an office as a reception for the caretaking business during
the hours of 9.00am to 5.00pm Monday to Friday (excluding public holidays) and
outside of such hours be available to be contacted by Owners and occupiers or as
otherwise agreed in writing between the Caretaker and the Committee;

(k) maintain and supervise carparking arrangements on the appropriate areas of the
Common Property;,

{ keep possession of all keys for any Common Property areas and keys of any
owners who provide them to the Caretaker;

(m)  keep the lighting of Common Property operating efficiently; and

(n) carry out such other reasonable and appropriate tasks requested by the Body
Corporate relevant to the caretaking of the Common Property.

515 The Caretaker:
(a) must upon request of the Body Corporate, provide a proposal of works to be

undertaken to the Common Property to assist in maintaining the Common Property
to a high standard;

(b) is not required to provide more than 2 proposals per year to the Body Corporate;

(c) must include in the proposal, the estimated cost of works, the details of no less than
2 recommended contractors for the works;

(d) supervise any contractors engaged by the Body Corporate for undertaking the
works.
5.6 The Caretaking Duties may he carried out by the Caretaker, its delegates or its employees.

5.7 The Caretaking Duties that require work of a specialist nature are limited to the arranging
and supervision of all external contracts or agreements.
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5.8  The Caretaking Duties relate only to the Common Property and the Scheme Frontage and
not to any Lots or to any Exclusive Areas.

5.9 The Caretaker and Body Corporate acknowledge and agree that the maintenance of the
Scheme Frontage if for the benefit of the Common Property and Lots in the Scheme.
EXPENSES :

6.1 All the Caretaking Duties must be carried out at the cost and expense of the Caretaker
unless this Deed provides that they are to be carried out at the expense of the Body
Corporate.

6.2 The Body Corporate must pay all costs and expenses of:

(a) all work of a specialist nature;

(b) all external maintenance agreements and other contracts or agreements with
Independent contractors;

(c) all fuels, appliances, materials, equipment and supplies necessary to enable the
Caretaker to perform the Caretaking Duties;

(d) the provision and maintenance of a vehicle suitable to move garbage receptacles to
and from the Council collection point; and

(e) all out-of-pocket costs for repair and maintenance of the Common Property.

6.3  The Caretaker can spend up to the Maximum Expenditure for each individual item of
expenditure from money of the Body Corporate in carrying out the Caretaking Duties.

6.4 The Body Corporate must reimburse the Garetaker for any of the Caretaker's money spent
under Clause 6.3 within 14 days of the Caretaker providing written evidence of the
expenditure.

INSTRUCTIONS
71 The Body Corporate must:
(a) nominate one person to communicate with the Caretaker on its behalf; and
(b) notify the Caretaker in writing of the appointment of that Nominee or its
reptacement.

7.2 The Caretaker must:

(a) confer with the Nominee concerning the Caretaking Duties; and

(b) attend any general meeting or Committee meeting of the Body Corporate if
requested and given reasonable notice by the Nominee.

ASSIGNMENT AND DEALING

8.1 The Caretaker must not assign its interest in this Deed unless it obtains the Body
Corporate's consent.

8.2  The Body Corporate must:

© Copyright reseived - Hickey Lawyers

(a) not unreasonably, arbitrarily or capriciously refuse or delay giving its consent to any
proposed assignment; and

(b) give its consent or refusal to any proposed assignment within 30 days of the
Caretaker giving it the information reasonably necessary for the Body Corporate to
properly consider the proposed assignment.
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8.3 Before giving its consent to any proposed assignment, the Body Corporate will be entitled
to require:

(a) satisfactory evidence that the proposed assignee and any Associates are financially
sound and reputable, responsible, respectable and capable of satisfactorily
performing the Caretaking Duties; and

(9] two business references, two personal references and a bank reference of the
proposed assignee and any Associates.

8.4 As a condition of consenting to any assignment, the Body Corporate is entitled to require:

(a) that the proposed assignee sign a Deed of Covenant in favour of the Body
Corporate to comply with the terms of this Deed:;

(b) that the Caretaker pay the Body Corporate all legal costs incurred by it in giving its
consent; and

(c) if the proposed assignee is a company, personal guarantees from the directors of
the assignee, but no guarantee will be required if the assignee is a public company
(or a subsidiary of a public company) or a company listed on a recognised stock
exchange (or a subsidiary of a company listed on a recognised stock exchange).
Where the other party is a subsidiary of a public company, a guarantee may be
required from its parent public company.

8.5 Subject to the Act, the Body Corporate must not require or receive any premium, payment
or benefit for any request to consent or consent given under this clause, except as provided
in Clause 8.4(b).

8.6 Where it is proposed that one or more of the natural persons that make up the Controller at
any time are to cease to do so or are to be replaced, that is regarded as an assignment
requiring approval under this clause.

8.7 Upon an assignment under this clause, the assignor is released from liability for the
performance of this Deed as from the date of that assignment.

TERMINATION
9.1 The Body Corporate may terminate this Deed if the Caretaker:
(a) is convicted of an indictable offence involving fraud or dishonesty;

(b} is guilty of gross misconduct or gross negligence in performing or failing to perform
the Caretaking Duties;

(c) is in breach of this Deed, and that breach continues at the end of 21 days after
notice in writing delivered by the Body Corporate to the Caretaker requiring that
breach to be remedied;

(d) if an individual, is bankrupt or makes any assignment for the benefit of creditors or
enters into any composition or scheme of arrangement.

9.2 This Deed may be terminated by the Letting Agent delivering a notice in writing to the Body
Corporate if:-

(a) the Body Corporate is in breach of this Deed and that breach continues at the end
of 14 days after notice in writing delivered by the Letting Agent to the Body
Corporate detailing particulars of the breach and requiring that the breach be
remedied; or

(b) an administrator is appointed to the affairs of the Body Corporate.,
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10.
10.1

10.2

NOTICES

All notices and other communications between the parties may be sent by certified post
with postage prepaid or by hand delivery to the party at the address shown in this Deed or
by facsimile transmission to the facsimile number of the party or to such other address or
person as either party may specify by notice in writing to the other.

All such notices or communications will be deemed to have been duly given or made
(@) if by mall 2 business days after being deposited in the mail with postage prepaid;
(b) if delivered by hand at the time of delivery; and

(c) if sent by facsimile transmission, when the sender's transmission record indicates
that it was received without error.

1.
11.1

COSTS
The Caretaker must pay:

(a) the legal costs and expenses of the Body Corporate incurred in the preparation and
execution of this Deed; and

(b) any stamp duty on this Deed.

12.
12.1

12.2

12.3

13.
13.1

SEVERANCE

If any provision of this Deed is, for any reason, considered or found by a Court of
competent jurisdiction or any competent Government authority to be invalid, illegal or
unenforceable, or to reduce the term of this Deed, that provision is to be severed from the
remainder of the provisions of this Deed and is deemed never to have been part of this
Deed. The remainder of the provisions of this Deed will remain in full force and effect
unless the basic purposes of this Deed are defeated.

It is not the intention of the parties that any of the Caretaking Duties should constitute the
Caretaker a body corporate manager under the Act. If any of the Caretaking Duties in any
way constitute the Caretaker a body corporate manager pursuant to the Act, then:

(a) to the extent that any or all of the Caretaking Duties constitute the Caretaker a body
corporate manager, that duty or duties shall be read down or omitted so that the
Caretaker is not a body corporate manager; and

(b) the Caretaker must continue to perform such duties as are required of a service
contractor pursuant to the Act in exchange for the Remuneration.

If as a result of the operation of this Clause or otherwise, it proves impossible to determine
the nature or extent of the Caretaking Duties, the Caretaking Duties are determined by an
adjudicator under the dispute resolution provisions of the Act, this Deed will be amended
accordingly and Clause 9.2 will still operate.

FURTHER ASSURANCE

The parties agree and agree to procure every other person as required to sign all
documents and otherwise do all such acts, matters and things as may be necessary or
desirable to give full force and effect to this Deed.
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14,
14.1

GOVERNING LAW

This Deed will be construed in accordance with the law of Queensland and the parties
submit to the non-exclusive jurisdiction of the Queensland Courts notwithstanding the
domicile or residence of any party or the occurrence of any act, matter or thing outside of
Queensland.

15,
15.1

WARRANTY OF AUTHORITY
Each person signing this Deed:

(a) as attorney for any party, warrants to the other parties that at the date of execution
by him or her, he or she has not received any notice or Information of the revocation
of the power of attorney appointing him or her; and

(b) as an authorised officer, agent or trustee of any party, warrants to the other parties
that at the date of execution by him or her, he or she has full authority to execute
this Deed in that capacity.

16.
16.1

16.2

16.3

16.4

16.5

OCCUPATION AUTHORITY ~ MANAGEMENT OFFICE

By resolving to engage the Caretaker under this Agreement, the Body Corporate gives the
Caretaker the authority to occupy that part of the Common Property identified in Schedule
Two to this Agreement as OA1 for the purposes of operating 2 management office or other
uses connected with the carrying out of the Caretaking Duties.

Subject to any authority to occupy area OA1 granted to the Letting Agent, the occupation
authority is exclusive to the Caretaker.

The Body Corporate acknowledges the grant of area OA1 does not unreasonably interfere
with the rights of owners.

The Body Corporate is responsible for the repair, maintenance and insurance of the area
OA1. However the Body Corporate is not responsible for the insurance of any contents
stored in area OA1 area by the Caretaker or anyone else.

The Committee is authorised to allocate additional occupation authority areas to the
Caretaker under this clause and for that purpose may enter into and execute with the
Caretaker an amendment of this Agreement to identify any additional occupation authority
areas allocated to the Caretaker.

17.
171

17.2
17.3

17.4

17.5

© Copyright reserved - Hickey Lawyers

OCCUPATION AUTHORITY — STORAGE AND ASSOCIATED MATTERS

By resolving to engage the Caretaker under this Agreement, the Body Corporate gives the
Caretaker the authority to occupy that part of the Common Property identified in Schedule
Two of this Agreement as OA2 for the purposes of storing equipment and material
connected with the carrying out of the Caretaking Duties.

The occupation authority over area OA2 is exclusive to the Caretaker.

The Body Corporate acknowledges the grant of area OA2 does not unreasonably interfere
with the rights of owners.

The Body Corporate is responsible for the repair, maintenance and insurance of the area
OA2. However the Body Corporate is not responsible for the insurance of any contents
stored in area OA2 by the Caretaker or anyone else.

The Committee is authorised to allocate additional occupation authority areas to the
Caretaker under this clause and for that purpose may enter into and execute with the
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Caretaker an amendment of this Agreement to identify any additional occupation authority
areas allocated to the Caretaker,

18. INTERDEPENDENT AGREEMENT

18.1 This Agreemént and the Letting Agreement bath dated on or about the same date and
between the same parties are interdependent agreements.

18.2 A breach of one agreement is deemed to be a breach of the other agreement to the same
extent of that breach,

18,3  If ore:agresment is terminated for whatever reason then the other agreement is terminated
on and: from the: date of termination of that agreement.

184  One agreement cannot be transferred without a contemporaneous transfer of the othar

agreement to. the same assignee and accordingly an assignee underone agreement may
or may not be a satisfactory assignee under the other agreement.
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SCHEDULE ONE

SCHEDULE OF ADDITIONAL DUTIES

The duties agreed to by the Caretaker and the Body Corporate including further specific duties to
be performed at the frequency stated. The further duties are set out in this Schedule.

The specific duties in this Schedule do not limit the general duties contained in Clause 5 and if any
of these specific duties are reasonably required to be carried out at more regular or irregular
intervals to allow the Common Property to be more fully used and enjoyed, or to be maintained and
kept in good repair, they must be carried out as reasonably required.

CLEANING AND GROUNDS MAINTENANCE - DAILY ROUTINE

All Common Areas on all Floors
of the building:

Grounds:

Basement and Visitor Carpark:

Garbage Bin Area:

Pool and Spa:

Foyer and Entrance:

Empty and clean all rubbish receptacles (replace liners where
necessary and wash with a disinfectant). Remove all rubbish
and vacuum/sweep/mop as necessary. Spray with air freshener.

Clear surrounds of pool of all leaves and rubbish. Empty rubbish
bins and smokers' receptacles. Align deck chairs and sun
lounges and report any damage. Water as required plants,
shrubs and planter boxes not covered by automatic sprinkler,
Check all access paths, footpaths, garden areas and planter
boxes, remove all rubbish, papers etc and sweep clear where
necessary.

Check complete carpark area, pick up any rubbish lying about
(papers, wrappers etc) and empty all rubbish bins. Thoroughly
check operation of roller grill and report any malfunction or
potential breakdown areas (carefully watch through full cycle).
Check all light fittings and replace blown tubes.

Ensure that bins/rubbish receptacles are placed at collection
point for Council collection. Sweep out garbage bin areas
hose/mop with detergent as necessary. After garbage collection
by Council, replace bins in garbage bin area.

Vacuum pool and clean skimmer baskets. Remove all floating
and suspended matter from pool with skimmer nets. Clean off
body fats from spa walls and wipe clean all tile surrounds. Add
necessary chemicals to pool and generally maintain the
swimming pool on a daily basis and to carry out the necessary
cleaning by the use of equipment and materials supplied by the
Body Corporate. Empty filter baskets in filter/plant room. Check
pool for chlorine and PH levels. Check that automatic
chlorinators are working correctly. Check flow switches and
relief valves on spa blowers (test run). NB. Pool and spa to be
ready for use prior to 7:00am daily.

Vacuum, sweep or mop as necessary and spray with air
freshener.
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CLEANING AND GROUNDS MAINTENANCE - WEEKLY ROUTINE

All Common Areas on all Floors: Clean all windows and floors that are accessible without
specialist equipment.

Grounds: Sweep all pathways and hose clean. Hose clean and scrub
where necessary all outdoor furniture to remove stains, Cut
grass and trim edges - all clippings are to be mulched and
spread on garden beds or removed to rubbish tips, Weed lawns
and gardens as necessary. Wash out all bins with
disinfectant/cleanser. Report any repair/replacement
requirements to Body Corporate.

Carparks: clean all common areas and entry/exit ramp to street level. Spot
clean walls of dirt marks and hand prints.

Garbage Bin Area: Scrub out "Wheelie" bins/rubbish receptacles and bin area with
disinfectant/cleanser. Thoroughly wash down and wipe clean all
services with a disinfectant/cleanser,

Pool and Spa: Clean, check and repiace pool filter pads (as necessary). Check
pumps and motors for serviceability and report any damage or
malfunction and engage contractors for pool and/or spa at its
own cost (if required). Clean out plant rooms and leave in a neat
and tidy condition.

Fire Safety: Check fire hoses in accordante with requirements specified in
the Australian Fire Safety Regulations, also exit doors and axit
lighting with the same regulations. Check that all security
systems (if any) forming part of the Common Property are in
working order.

CLEANING AND GROUNDS MAINTENANCE - MONTHLY ROUTINE

All Common Areas on all Floors; Sweep down all stairs and landings (for fire escape only) (hose
if necessary). Remove dust from hand rails and wipe clean.
Remove dirty marks from walls where necessary, Wipe clean
all doors and door frames. Wipe clean exit signs and replace
blown globes. Clean insects out of all light fittings,

Grounds: Trim edges. Fertilise all lawns and gardens (seasonally). Check
condition of soil in gardens and replenish if necessary. Spray
control chemicals to prevent damage to plants from
insects/pests/blights. Treat lawns seasonally for eradication of
"bindi", clover and other weed growths. Replace sections of turf
as necessary (damage by oils, wear etc). Aerate all gardens
with a garden fork or similar).

Carpark: Wipe off accumulated dust from sprinkler/stormwater pipes.
Clean insects out of all light fittings.

@ Do
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MAINTENANCE - GENERAL ROUTINE

IN A GOOD and workmanlike manner carry out the necessary cleaning of walkways, paved areas,
basement, Common Property and access areas at appropriate times and particularly keep the
following areas in a clean and neat condition.

(i) all public foyers, stairways, basement and utility rooms;

(i) all grounds, lawns, gardens, nature strips and where applicable, any recreational/sporting
areas of any type whatsoever and all other areas of the Common Property

REMOVE all rubbish and waste material daily and place to the point of disposal.

MAINTAIN repair book, noting all items requiring attention or reference to the Body Corporate.
ACCOMPANY the Body Corporate representative on regular inspection of Common Property and
carry out general maintenance work on the Common Property of the building, exteriding to minor
repairs except where prohibited by law.

ENSURE that all light bulbs and locks are working satisfactorily.

ADVISE residents and/or tenants regarding the use of the building and restrictions on parking.
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SCHEDULE TWO

OCCUPATION AUTHORITY AREAS
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OCCUPATION AUTHORITY PLAN
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OCCUPATION AUTHORITY PLAN
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Signed as a deed on the date set out above.

THE COMMON SEAL of THE BODY
CORPORATE FOR BOARDWALK
BURLEIGH BEACH COMMUNITY
TITLES: SCHEME NO [INSERT] was
fixed by resolution: of the Body
Corporate in the presence of two
officers who certify that they are the
proper officers of the Body Corporate
to usethat seal

Sole Director and Sole Secretary/Director Diéé.clorfSecretary T
TR ——— A

SIGNED by [INSERT CARETAKER] )
under section 127 of the. Corporations )
Act )
)
)

Sole Director and Sole Secrstary/Director Director/Secretary

...........................................................

Print Name Print Name
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Document A7
Proposed Letting Agreement
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i i 1
|\. ) .‘l

BOARDWALK

BURLEIGH BEAGH

LETTING DEED

AND

[INSERT]
HICKEY
LAWYERS

Level 8, Corporate Cenlre
Gni Bundall Rd & Slatyer Ave
BUNDALL QLD 4217

PH: 07.5574 1000

THE BODY CORPORATE FOR BOARDWALK BURLEIGH BEACH
COMMUNITY TITLES SCHEME NO [INSERT]

(“Body Corporate”)

{“Letting Agent”)

PO Box 5559
GCMC QLD 8728
FAX: 07.5574 1130
2962075 2
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LETTING DEED -BOARDWAI.K BURLEIGH BEACH

THIS DEED takes effect as a deed and is made the day of 2015,

BETWEEN: THE BODY CORPORATE FOR BOARDWALK BURLEIGH BEACH COMMUNITY

AND:

TITLES SCHEME NO [INSERT] a Body Corporate constituted under the Body
Corporate and Community Management Act 1997, care of Stewart Silver King and
Burns of 10 Frigo Court, Bundall

("Body Corporate”)

[INSERT] of [INSERT]
("Letting Agent”)

INTRODUCTION:

A

The Body Corporate was established upon creation of Community Titles Scheme No. [INSERT]
and it is the body corporate of the Community Titles Scheme.

The Letting Agent proposes to provide a letting service for the benefit of the Body Corporate
and the Owners and the Body Corporate agrees to the Letting Agent conducting the Letting
Business for the benefit of the Owners.

THIS DEED WITNESSES:

1.

TERMS OF AUTHORISATION OF LETTING AGENT

11 Authority
The Letting Agent is authorised to conduct the Letting Business and the Letting Agent agrees to
conduct the Letting Business according to this Deed.

12 Independent Contractor
The Letting Agent is an independent contractor of the Body Corporate and is not an employee
of the Body Corporate.

1.3 Body Corporate Manager
Nothing in this Deed requires the Letting Agent to carry out administrative duties nor to do
anything which is the function of a “body corporate manager” as that term is defined in the Act.
Should it be established that this Deed does contain such duties, they shall be severed from
this Deed.

1.4 Term
The Letting Agent is authorised to conduct the Letting Business for a period of 25 years from
the Start Date to midnight on the End Date.

2, RIGHTS AND OBLIGATIONS OF LETTING AGENT

21 Performance
The Letting Agent shall perform the Letting Agent's Duties personally or by staff engaged at the
cost of the Letting Agent. The Letting Agent must take reasonable steps to ensure that the
Letting Agent and any employee engaged by the Letting Agent complies with the code of
conduct for Letting Agents under the Act and any relevant code of conduct prescribed under
the PO Act or its regulations.
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2.2 Duties of Letting Agent
The Letting Agent shall:

(&) supervise the standard of tenants of all lettings that it arranges and take reasonable
steps to minimise the likelihood of tenants creating a nuisance:

(b) use its best endeavours to improve and expand the Letting Business and increase the
goodwill and to act at all times to further the interests of the Body Corporate and the
Owners;

(c) obtain all necessary permits consents or licences required to conduct the Letting
Business;

(d) act fairly and lawfully and not discriminate between Owners;
(e) keep proper records and books of all tenancies;
()] act honestly, fairly and professionally in conducting the Letting Business; and
(@) exercise reasonable skill, care and diligence in conducting the Letting Business,
23 Nominee of Letting Agent
Where the Letting Agent is an entity other than a natural person the Letting Agent will nominate
one person to communicate with the Body Corporate and the Body Corporate shall be notified
in writing of the appointment of the Letting Agent Nominee. If the Letting Agent is otherthan a
natural person and a Letting Agent Nominee is not notified or is no longer engaged by the
Letting Agent, then the Committee may nominate any director of the Letting Agent as interim
Letting Agent Nominee pending the Letting Agent nominating a new Letting Agent Nominee.
24  Additional Services
The Letting agent may provide the Additional Services to all Owners and Occupiers.

2.5 Costs

All costs of the Leatting Agent in running the Letting Business shall be paid by the Leiting Agent
including all consents, licences, permits, signs and equipment.

2.6 Name

(a) The Body Corporate consents to the Letting Agent, registering and using a business
name incorporating the name “Boardwalk Burleigh Beach” or any part of it, for the
Term. No warranty is given that the name is available or that it may be legally used.

(b) The Letting Agent must not prevent any Owner of a Lot in the Community Titles
Scheme or their nominees, agents, employees, contractors or any person authorised by
an Owner of a Lot in the Community Titles Scheme from using the Scheme Name.
Should the Letting Agent obtain a trademark over the Scheme Name or part of the
Scheme Name, the Letting Agent willimmediately grant to each Lot Owner a licence to
use the Scheme Name and to authorise other parties to use the Scheme Name. This
clause 2.6(b) is an essential term of the Deed.

2.7 Acknowledgments of Letting Agent
The Letting Agent acknowledges that the Owners may utilise the services of other agents or let

their Lot themselves, and the Letting Agent shall not unreasonably interfere with these rights.
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23
28  Signs

The Letting Agent is granted an occupation authority by the Body Corporate to erect and

maintain reasonable and tasteful signs in the Community Titles Scheme to promote and foster

the Letting Business. The signage must be maintained by the Letting Agent in good condition.
2,9 Fraudulent or Misleading Conduct

Unless it is unlawful to do so the Letting Agent must as far as practicable act in the best

interests of the Body Corporate and each Owner. The Letting Agent must not engage in

fraudulent or misleading conduct in conducting the Letting Business.
210 Unconscionable Conduct

The Letting Agent must not engage in unconscionable conduct in conducting the Letting

Business.

Examples of unconscienable conduct;-

(a) taking unfair advantage of the person’s position as Letting Agent relative to the Body
Corporate or an Owner; or

b) exerting undue influence on, or using unfair tactics against, the Body Corporate or an
Owner.

211  Nuisances

The Letting Agent must not:-

(a) cause a nuisance or hazard on the Common Property;

(b) interfere unreasonably with the use or enjoyment of a Lot:

(c) interfere unreasonably with the use or enjoyment of the Common Property by a person
who is lawfully on the Common Property; or

(d) otherwise behave in a way that unreasonably affects a person's lawful use or enjoyment
of a Lat or Common Property.

3. OBLIGATIONS OF BODY CORPORATE
31 Exclusivity

To the extent it is permitted under the Act, the Body Corporate agrees not to grant to any other

person or entity any rights to conduct a business the same or similar to the Letting Business in

the Community Titles Scheme or from the Common Property.
3.2 Duties of Body Corporate

The Body Corporate shall;

(a) ensure that the Common Property is cleaned and maintained to the standard of high
quality residential/resort accommodation;

(b) co-operate with the Letting Agent (to the extent it is permitted under the Act) intaking all
action that is reasonable, practical and necessary to stop any person or entity from
conducting a business the same or similar to the Letting Business in the Community
Titles Scheme or from the Common Property; and
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(c) take reasonable steps to ensure the Common Property is a safe working environment
and it complies with the relevant Workplace Health & Safety Legislation.

4, REMUNERATION
The Letting Agent shall not be paid any remuneration by the Body Corporate for providing the
Letting Business. The Letting Agent shall negotiate commissions and charges with the Owners
who require use of the Letting Business.

5, INSTRUCTIONS FROM BODY CORPORATE TO LETTING AGENT

5.1 Nominee of Body Corporate
The Body Corporate shall through its Committee nominate one (1) person to communicate with
the Letting Agent and the Letting Agent shall be notified in writing of the appointment of the
Body Corporate Nominee. If no person is notified as the Body Corporate Nominee or the Body
Corporate Nominee resigns or is removed from that position, then the Chairman of the Body
Corporate from time to time will automatically be the Body Corporate Nominee.

5.2 Committee and General Meetings

The Letting Agent Nominee shall attend any general meeting or committee meeting of the Body
Corporate if requested by the Body Corporate Nominee and given reasonable notice.

6. ASSIGNMENT OR DEALING
6.1 Permission to Assign or Deal

The Letting Agent shall not be entitled to assign or transfer its interest in this Deed (called a
"Dealing"), unless it obtains the consent of the Body Corporate.

8.2 Consent of Body Corporate Committee

(a) The Body Corporate shall not unreasonably, arbitrarily or capriciously refuse or delay
giving its consent to any Dealing;

(b) The Committee shall give its consent or refusal to any Dealing within thirty (30) days of
the Letting Agent giving to the Committee, all information the Body Corporate can
lawfully request to consider the proposed Dealing.

6.3 Consent Factors

If the Letting Agent requests the Body Corporate to consent to an assignment of its interest in
this Deed, the Committee shall, prior to giving its consent, be entitled to require:

(a) satisfactory evidence that the other party to the Dealing and any Associates that intend
to be involved in running the Letting Business are financially sound and reputable and
capable of satisfactorily performing the Letting Agents Duties;

(b) a bank and business reference of the other party to the Dealing;

(©) the proposed assignee to execute in favour of the Body Corporate, a deed of covenant
to comply with the terms of this Deed;

(d) the Letting Agent to pay to the Body Corporate, all legal and administrative costs
reasonably incurred by the Body Corporate in giving its consent; and
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(e) if the proposed assignee is a company, personal guarantees from the directors of the
assignee, but no guarantee will be required if the assignee is a public company (or a
subsidiary of a public company) or a company listed on a recognised stock exchange
(or a subsidiary of a company listed on a recognised stock exchange). Where the other
party to the Dealing is a subsidiary of a public company, a guarantee may be required
from its parent public company.
6.4 Form of Consent
The committee of the Body Corporate is to determine whether the Body Corporate gives its
consent under clause 6.1 unless the Act requires the consent to be given by the Body
Corporate in general meeting.
8.5 Letting Agent a Company
If the Letting Agent is a company, then except where the Letting Agent or a company that
wholly owns the Letting Agent is listed on a recognised stock exchange, any change or
proposed change in shareholding, which alters the effective control of the Letting Agent, shall
be a Dealing.
6.6 Mortgage or Encumbrance
The Letting Agent may offer to a financier this Letting Deed as security for aloan or guarantee.
6.7 No Premium or Payment to Body Corporate
The Body Corporate shall not be entitled to any premium payment or benefit for any request to
consent to any Dealing or for any renewal, extension or variation of this Deed except as allowed
under the Act.
6.8 License or Delegation
Notwithstanding anything in this Deed the Letting Agent shall be entitled to license its interest in
this Deed or delegate the Letting Agent's Duties and rights to conduct the Letting Business to
any person or entity in its absolute discretion without the consent of the Body Cerporate and
such licence or delegation shall not canstitute an assignment of this Deed.
7. TERMINATION
71 Termination by Body Corporate

This Deed may be terminated by the Body Corporate delivering a notice in writing to the Letting
Agent if:

(a) the Letting Agent is convicted of an indictable offence involving fraud or dishonesty;

(b) the Letting Agent is guilty of gross misconduct or gross negligence in performing the
Letting Agent's Duties;

(c) the Letting Agent is in breach of this Deed and that breach continues at the end of thirty
(30) days after notice in writing delivered by the Body Corporate to the Letting Agent
requiring that breach to be remedied.
7.2 Termination by Letting Agent

This Deed may be terminated by the Letting Agent delivering a notice in writing to the Body
Corporate if:-
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(a) the Body Corporate is in breach of this Deed and that breach continues at the end of 14

days after notice in writing delivered by the Letting Agent to the Body Corporate
detailing particulars of the breach and requiring that the breach be remedied: or

(b) an administrator is appointed to the affairs of the Body Corporate.

8. STAMP DUTY
The Letting Agent shall pay any stamp duty assessed on this Deed.

9. INTERPRETATION

9.1 Particular words used in this Deed are defined in Schedule One.

9.2 Rules of Interpretation of this Deed are contained in Schedule Two.

10. OGCUPATION AUTHORITY — RECEPTION AREA

10.1 By resolving to engage the Letting Agent under this Agreement, the Body Corporate gives the
Letting Agent the authority to occupy that the part of the Common Property identified in
Schedule Three to this Agreement as OA1 for the purposes of operating a reception for
conducting its Letting Duties or other uses connected with the carrying out of the Letting Duties.

10.2  Subject to any authority to occupy area OA1 granted to the Caretaker, the occupation authority
is exclusive to the Letting Agent.

10.3 The Body Corporate acknowledges the grant of OA1 does not unreasonably interfere with the
rights of owners.

10.4 The Body Corporate is responsible for the repair, maintenance and insurance of area OA1.
However the Body Corporate is not responsible for the insurance of any contents stored in area
OA1 by the Letting Agent or anyone else.

10.5 The Committee is authorised to allocate additional occupation authority areas to the Letting
Agent under this clause and for that purpose may enter into and execute with the Letting Agent
an amendment of this Agreement to identify any additional occupation authority areas allocated
to the Letting Agent.

11. OCCUPATION AUTHORITY - SIGNAGE

11.1 By resolving to engage the Letting Agent under this Agreement, the Body Corporate, subject to
compliance with this clause, authorises the Letting Agent to erect signage on that the part of the
Common Property (as approved by the Committee) reasonably required to promote the
business of letting lots in the Scheme or other uses connected with the carrying out of the
Letting Duties (“Signage OA").

11.2  Subject to any authority to occupy the Signage OA area granted to the Caretaker, the
occupation authority is exclusive to the Letting Agent.

11.3  The Body Corporate acknowledges the grant of the Signage OA does not unreasanably
interfere with the rights of owners.

114  The Letting Agent is responsible for the repair, maintenance and insurance of any signage
erected on the Signage OA.

115 The Letting Agent will at all times, and at the Letting Agent's expense:

(a) hold all refevant licenses and approvals required for any signage erected on the
Signage OA area; and
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(b) hold insurance in a form acceptable to the Committee regarding the signage erected on
the Signage OA area; and

(c) ensure that the Scheme Name is prominently displayed on the Signage OA as
reasonably required by the Committee,

and indemnifies the Body Corporate against all costs and damages the Body Corporate may
suffer arising from failure of the Letting Agent to comply with this clause 11.5.

The Committee is authorised to allocate additional occupation authority areas to the Letting
Agent under this clause and for that purpose may enter into and execute with the Letting Agent
an amendment of this Agreement to identify any additional occupation authority areas allocated
to the Letting Agent.

OCCUPATION AUTHORITY - PABX

By resolving to engage the Letting Agent under this Agreement, the Body Corporate gives the
Letting Agent the non exclusive authority to occupy that the part of the Common Property for
the installation and operation of a PABX (“PABX OA"),

The Body Corporate acknowledges the grant of the PABX OA does not unreasonably interfere
with the rights of owners.

The Body Corporate is responsible for the repair, maintenance and insurance of the PABX OA
area. However the Body Corporate is not responsible for the insurance of any contents
installed in the PABX OA area by the Letting Agent or anyone else.

The Committee is authorised to allocate additional occupation authority areas to the Letting
Agent under this clause and for that purpose may enter into and execute with the Letting Agent
an amendment of this Agreement to identify any additional occupation authority areas allocated
to the Letting Agent.

INTERDEPENDENT AGREEMENT

This Agreement and the Caretaking Agreement both dated on or about the same date and
between the same parties are interdependent agreemenis.

A breach of one agreement is deemed to be a breach of the other agreement to the same
extent of that breach.

If one agreement is terminated for whatever reason then the other agreement is terminated on
and from the date of termination of that agreement.

One agreement cannot be transferred without a contemporaneous transfer of the other
agreement to the same assignee and accordingly an assignee under one agreement may or
may not be a satisfactory assignee under the other agresment.
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SCHEDULE ONE

DEFINITIONS

Unless the contrary intention appears the following defined terms have the meaning set out opposite to

them:

"Act" means the Body Corporate and Community Management Act
1997 or any act that replaces this Act.

"Associates" means;

(a) if the Letting Agent is a company, its directors,
substantial shareholders and its management staff;
or

(b) if the Letting Agent is a partnership, the partrers
and management staff of the partnership.

“Body Corporate Nominee” means the person appointed or nominated in accordance
with clause 5.1.

"By-Laws" means the bylaws contained in the Community
Management Statement of the Body Corporate.

“Caretaker” means a party who has entered into a service agreement
with the Body Corporate dated on or about the same date as
this Deed to undertake caretaking duties.

“Caretaking Agreement” means the agreement between the Body Corporate and a
service contractor for the provision of caretaking services to
the Body Corporate for the benefit of the Common Property
or Lats included in the Community Titles Scheme.

"Committee” means the committee of the Body Corporate,

"Common Property” means common property of the Community Titles Scheme

as defined by the Act including all chattels, fixtures, plant and
equipment located on Common Property.

"Community Management

Statement" means community management statement number
[INSERT].

"Community Titles Scheme" means the community titles scheme referred to in the
introduction.

“End Date” means being the date which is

25 years from the Start Date.

"Letting Agent's Duties"” means the duties and obligations of the Letting Agent set out
in clause 2.2,
"Letting Agent Nominee" means the person appointed or nominated in accordance

with clause 2.3.
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"Letting Business"

"Lot" or "Lots"

"Occupier”

"Original Owner”

"Owner"”

“PO Act”
“Scheme Name”
“Start Date”

"Term"
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means the business of acting as the agent of owners of Lots

who choose to use the services provided by the Letting

Agent for the letting and management of Lots and the option

to provide the fallowing services to Owners and Occupiers:-

(a) the sale of Lots;

(h) the hiring of equipment or items the Letting Agent
considers desirable and that are not contrary to the
interests of the Body Corporate and the Owners;

(c) the sale of confectionary, potato chips, packaged
food items, magazines, drinks, newspapers and
similar items to the extent that it is lawful;

(d) the provision of PABX; and

H the provision or sale of any other services or goods
commonly provided or sold directly in connection
with the letting of residential accommodation.

means any Lot or Lots detailed in the Community Titles
Scheme as the context requires.

has the same meaning as defined in the Act.

means the original owner identified in the first Community
Management Statement for the Community Titles Scheme.

means the registered owner of a Lot, including a mortgagee
in possession.

means the Property Occupations Act 2014.
means Boardwalk Burleigh Beach.

means 20

means the period from the Start Date to midnight on the End
Date, subject to extensions under clause 1.

Version: March 2015
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SCHEDULE TWO

RULES FOR INTERPRETATION

Unless the contrary intention appears in this Deed, the following apply to this Deed:

1.

Queensland law applies.

2, Words denoting the singular include the plural and vice versa.

3. Headings are for convenience only and shall not form part of this Deed.

4, Reference to a Schedule are references to the Schedules appearing in this Deed.

5; Reference to this Deed includes reference to this Deed together with any amendments or
variations of this Deed.

6. References to any party in this Deed, includes that party's successors, executors,
administrators or assigns.

7. Words dencting any gender shall include all genders.

8. A covenant by more than one (1) person is given by them jointly and severally.

9. References to any legislation includes legislation which amends or replaces that legislation.

10.  When any dosument or notice is to be served or delivered, it can be served or delivered to the
parties address on page 1 of this Deed or such other address as one party notified the other
party in writing from time to time.

11. A notice must be in writing and delivered or sent by prepaid post or facsimile. A nofice is
received 2 days after it is posted or on the day shown:on a facsimile transmission report.

12. Any part of this Deed which is invalid, shall not effect the validity of the balance of this Deed
and the invalid part shall be severed to the extent necessary to give sffect to this Deed.

13. Reference to a person includes a corporation.

14. This Deed is the entire agreement of the parties.

15, Text printed in ltalics provides an example or explanation of the intended operation of the
relative clause and may be used to assist in the resolution of a dispute about the interpretation
of that clause.
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SCHEDULE THREE

OCCUPATION AUTHORITY AREAS
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OCCUPATION AUTHORITY PLAN
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Executed as a Deed.

THE COMMON SEAL of THE BODY
CORPORATE FOR “BOARDWALK
BURLEIGH BEACH” COMMUNITY
TITLES SCHEME NO. [INSERT] was
hereunto affixed by Authority of 3
resolution of the Body Corporate

baze.

.Clhairpra.i;s;;’i T Sec ';étaryl,c-ommiﬂee Member

fs T T P VTP Py

Print Name F'ririt Name

Executed by [INSERT)

PRGN USRS TR AT I 2 08 va 6B N TN BNEN e

Sole Dirscfor and Sols Seeretary/Director ~ Director/Secretary

AAACRARARTaS A it 2t 2T

PintName Print Name
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Proposed Electricity Metering System Agreement
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CONTRACT FOR THE ADMINISTRATION OF ELECTRICITY (and
Metering) BILLING SERVICES &

PROVISION AND MAINTENANCE OF SUB-METERING SYSTEM

PREFERRED
SUPPLIER

COMMERCIAL IN CONFIDENCE

METER2CASH Solutions Pty Ltd
ABN 51 130 008 196

/\

METER2CASH
SOLUTIONS
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1.EXECUTIVE SUMMARY.

METER2CASH Solutions was established In 2007, the two Directors have over 40 years combined experience In the
operation of revenue services, particularly within the utility environment (further information on the founding

Directors can be found on the METER2CASH Solutions webslte http://www.meter2cashsolutions.com.au/our-team)

METER2CASH Solutions will provide the Body Corporate and occupants cost-effective, timely and accurate meter
reading, bill processing and debt collection services. In addition, METER2CASH Solutions will provide Energy
Management and Performance Reparting.

METER2CASH Solutions Is privately owned and is solely focused on all aspects of utility billing, debt collection and
associated areas of utility management. Our company is independent and has no affiliation with any other company
or companies. However, does seek the support of utilities industry experts to optimise results for its clients.

In our dealings with the Body Corporate and occupants, we will:

» Act with honesty, integrity and fairness
Deliver on our promises
Foster a performance drlven culture

>
>
» Encourage innovation and technology leadership
>

Create a safe, challenging and fun workplace

METER2CASH SOLUTIONS FOCUSES ON DELIVERING EFFICIENCIES TO OUR CLIENTS TO ENSURE
THAT OUR CLIENTS REMAIN COMPETITIVE IN THE MARKET IN TERMS OF COST, QUALITY AND
CUSTOMER SERVICE.

In carrying out our responsibilities under thils contract we will:

> Remain focused on cost to serve whilst refusing to compromise on performance, delivery and quality
of service,

> Continue to be flexible, dynamic and adaptable,
Remain passionate about delivering cost-effective, accurate and timely services, and

» Continually seek ways to improve the utility services, allowing the occupants to concentrate on their
core business activities and lifestyle.

COMMERCIAL IN CONFIDENCE
METER2CASH Solutions Pty Ltd « ABN 51 130 008 196
PO Box 404 Nundah QLD 4012
Ph: 07 3256 7366 Fax 07 3265 4412
engulries@meter2cashsolutions.com.au

M:\Client Office\Business Development\Contract for the Administration of Electricity 2013.docx
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2. 0UR CORE SERVICES TO THE BODY CORPORATE AND LOT OCCUPANTS

METER2CASH Solutions operates from two key streamlined areas within our business, the Customer Office and the
Client Office. It Is our systems, processes and people in each of these areas that allows us to achleve efficiencies and
maximise returns in utility management services.

The Customer Office wlll perform all the baslc functions of efficient utillty management. This area is the “boiler room”
of our operations. It is through the efficiencies of the Customer Office that payment channels are managed and cash
flow risks to the Body Corporate are minimised.

The key services provided by the Customer Office to the Body Corporate and occupants are:

» Meter Reading

» Bill Production — accurate and timely

> BIll Presentment - post, emall, or as agreed by the Body Corporate or occupant
»

Payments & Receipting — monles collected are transferred on a as agreed basis, with no bank
charges or fees

v

Debt Collection

v

Customer Management - Applications, general enquires and rebates

The Client Office processes key utllity and financial reporting to the Body Corporate and provides reconciliation of our
monthly transactions. The Client Office monitors all daily recelpts and transfer of money into the applicable accounts.
This team has a strong focus on improving the quality of the business which in turn Improves the delivery of service
while reducing or maintalning our costs.

The key services provided by the client office are:

» Buslness Improvement
» Performance Reporting — Financial and utility data reports
» Sales and Growth

Sales and Growth
Performance
Meter Reading ; H Client Office
Billing o ® Customer Office
Payments & Recelpting r
Debt collection
Customer Management
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3. DESCRIPTION OF SERVICES PROVIDED BY METER2ZCASH SOLUTIONS

® Read the existing utility meters (either remotely or manually) for each cycle (monthly or quarterly)

®  Analyse meter consumption to identlfy potential faulty meters and provide recommendations to the
Body Corporate to have meters tested and replaced if faulty, which we will da at no cost to the Body
Corporate or occupants.

o Perform any ad-hoc readings required when owners or tenants change.

*  Produce and issue invoices for all occupants at the end of the billing cycle and for any ad-hoc final
accounts as required,

*  Perform bill checks to identify negative, high and nil consumptlon, confirm accuracy then render
involce.

®  Recelpts wlll be processed via the Macquarie Bank ‘DEFT' system, which provides for full receipting
facilities (BPay, Credit Card, Aust Post EFT, Direct Debit etc).

®  Monles collected are transferred on the next business day, (or at any other time specified by the
Body Corporate) to thelr nominated bank account hence maximising your cash flow position.

® The bank charges Incurred by this process are borne by METER2CASH Solutions, not the Body
Corporate oroccupants.

- Debit Mana;

CURRENT DEBT MANAGEMENT PROCESS:~

Following the issuance of our standard cyclic Billing Service, METER2CASH Solutions has an established a strict Debt
Management process. This means that all debt recovery costs are deemed as a pass through from the Body Corporate
to the occupant and these costs can then be recovered from the occupant at the time of billing....... all at no addjtional
cost to the Body Corporote!l

The Debt Management process monitors all occupants’ invoices ensuring accounts are paid in full and on time. This
streamlines payments and adds value to valuable cash flow. If payments are not paid on time the following 3 debt
processes are conducted -

> 4 business days after due date a reminder notice is mailed;
» 5 business days after reminder notice a disconnect warning notice is hand delivered under door;
» 5 business days after disconnect warning notice the power is disconnected.

OUTBOUND DEBT CALL - in some cases we may make a final call to the occupant before disconnection depending
on location, volumes and other contributing factors, We also attempt to contact the resident manager (RUM) to
confirm if disconnections are legitimate.

COMMERCIAL IN CONFIDENCE
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FINAL DEBT MANAGEMENT PROCESS

Finalising Accounts — Staff contact the outgoing tenant/occupant (if details provided) and obtaln forwarding details so
we can follow up on debt after they have left the building. This usually involves contact with the RUM to see if they
can provide forwarding details as well.

Below are the basic debt collection guidelines; however it can change ie; if there Is a considerably high debt the first
point of contact may be via telephone to try and obtain immediate payment over the phone or to discuss a payment
arrangement. Each occupant is handled differently based on the information we have on hand.

Stage 1-— Further search is done on White Pages or ASIC website to try and locate the former tenant/occupant. If we
are aware of external rental agencies we contact them for forwarding information. Invoice is re-issued to all addresses
and emall address on file;

Stage 2 — We reflag for follow up 1 week later from Stage 1 to see if payment has been made;
Stage 3 — We contact previous tenant/occupant via mobile/telephone and try and get payment over the phone;

Stage 4 — Once all follow up has been completed we then prepare a write off submission for the Body Corproate’s
approval,

Disclaimer: Please note that METER2CASH Solutions can only act on information provided on building hand over or
updates from the person who is aware of tenants entering/vocating the bullding. In the case of units that are handled
by an external rental agent the process of debt collection may be more difficult.

WRITE OFF SUBMISSION

METER2CASH Solutions will provide a Write Off Submission. This report wlill be sent to your nominated representative
(Body Corporate Manager, Chairperson etc) .

This report will capture all final debt for a prior period (3 to 12mths). This report will be issued only after all avenues
of debt collection have taken place.

This report is produced in an effort to remove these amounts owing from our internal system as we have adhered to
our debt collection processes and all avenues of debt collection have been exhausted or the former tenant/occupant
simply would not pay the account. Our debt recovery fee of $25 will then appear on your next invoice,

It Is generally expected that most buildings at some point in time will have outstanding debt at no fault of
METER2CASH Solutions processes. It is the Body Corporate responsibility once METER2CASH Solutions have reported
this to decide whether they wish to engage an external debt collection company or write off that debt.

Typically we recommend a small uplift to the average on sell rate for the purpose of recovering addltional monies as
provision for bad debt and other costs associated with the cost of the bulk electricity infrastructure, METER2CASH
Solutions will Include in its write off submission this value to allow for an automatic write off from our internal system,

T O R i e B

¢  Customer Office details are provided on all accounts that are issued to occupants.

® Liaise with main building manager or specified main contact to process outgoing/incoming
occupants.

¢ Our office hours operate between 8.30am and 4.30pm on business days.
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®  Monitor Electricity Rebate application process in accordance with Government Gazetted
requirements and ensure eliglble customers recelve their rebates on their cyclic invoice.

® Lodge the appropriate proprietor rebate forms to the retailer on behalf of the occupants and ensure
that the occupants receive the rebate credit in bulk on their periodical electricity account.

*  Provide Tariff Assessment of existing bulk bill arrangements to maximise potentlal savings and check
for accuracy edch month and make recommendations to ensure the client is obtaining the cheapest
rate for its utillty.

* Perform Tenders to establlsh a retall contract at the lowest price/kwh In the market,

®  Provide advice and make recommendations to improve existing common power electricity
arrangement with current retailer,

. Prnvlde-fea‘slbi[ity assessment to convert to a bulk supply arrangement for total electricity within
building or complex.

* We provide or make avallable upon request financial reparting which Includes all-billed line items,
arrears, monles receipted and transferred, bank statements etc.

*  We also highlight a comparison of the bulk bill compared to what we have billed to Individual lots
and ultimately what remains in common area power. This also highlights the savings the clientis
achieving.under the bulk supply arrangement compared to regulated tariffs.

Our services are cost effective—our people, processes and technology deliver first class services equal to or lower
than market price. For our clients we aim to provide long term solutions to your energy needs and our delivery of
service will ensure this aim is achieved for you. At METER2CASH Solutlons we guarantee efficiency—we pride
ourselves on being effective without wasting your time and expense, in fact we will save you time and money
through managing your energy needs.
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4,0UR SERVICES AND FEES

The Service Fee charges are recoverable by each lot via the Invoice produced for that lot, therefore are cost neutral to
the Body Corporate and cover provision of the following services: -

Meter Reading, Metering Provision (including replacement of meters where necessary) and Maintenance {including
capltal repair expenses), Bllling Services, Recelpting Services, Customer Management, Rebate Management, Tariff
Management, Performance Reporting and absorption of bank fees and charges.

Quarterly Billing $116.00 per lot per annum

Monthly Bllling $156.00 per lot per annum

The current Debt Management process monltors all occupants’ invoices ensuring accounts are paid in full and on time.
This streamlines payments and adds value to valuable cash flow.

» 4:business days after due date a reminder notice Is mailed;

» 5 business days after reminder notice a disconnect warning notice is hand dellvered under door;

> 5 business days after disconnect warning notice the power is disconnected.

Reminder Notice $3.00 per reminder
Disconnect Warning Letter, including Bill copy L $10.50 per notice
Disconnects / Reconnect via Switch $50.00 per vislt
Outbound Debt Call $5.00 per call

TN o Ry S
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CONSULT TO TENDER THE MARKET A RETAIL ELECTRICITY CONTRACT - METER2CASH Solutions will
provide a detailed report while making it simple for the client to make a decision on which retaller to choose. We
tender the market to at least 4 retailers and will negotiate to achieve the lowest price/kwh in the market. Our core
business in billing, is more successfut if the price we on-sell is as low as possible, in comparison to regulated pricing, so

we are driven to achieve best pricing outcomes for our client. We charge a one off fixed charge of 1800.00 + GST.
Unlike brokers there is no commissions pald to M2C by retailers and we do not charge our cllents for any savings
made. We simply apply a fee for the service.

PROVISION OF METER SALES/REPLACEMENT - METER2CASH Solutions identify nil, high & negative
consumption meters as part of our meter reading & billing system parameters, Upon identification of possible faulty
meters we provide this data to our clients each cycle & recommend a solution. This process is critical in maximising
accurate revenue & cash flow for our client. Nil cost to Body Corporate and occupants as included within the General
Service Fees

FINAL DEBTORS - If a final debt is not paid, a final reminder & letter of demand and phone call will ba issued within
30 days after the final. If this is not paid following this step it will be referred to the BCM for legal recovery
consideration, At this point we will submit a report to our client requesting to write off of this bad debt from our
METER2CASH Solutions system. The cost of this process is $25.00/lot + GST and Is borne by the Body Corporate, if any
debt Is less than $25.00 + GST it will be automatically written off.

APPLICATION FOR SUPPLY - This is the critical document In the establishment of account holder information.
This document details all parties obligations, Including the terms and conditions of supply. This fee Is incluslve of new
customer set up; move in and move out; final bill processing; rebate and direct debit set up etc; . This fee is recovered
from the new customer on issue of their first bill. Fee = $25.00 per occupant

This information, as well as the METER2CASH Solutions strict Debt Management process limits the risk of skip tracing
or non payment on occupancy exlt. Application has been legally reviewed & endorsed by a qualified Body Corporate
Law firm in QLD.

Note: This fee Is not applled when transitioning existing customers from the previous billing agent to METER2CASH
Solutions or post bulk conversion.

SECURITY DEPOSITS — A deposit may be charged for each occupancy and can be collected via the new occupants’
first invoice, This money is then transferred to the Body Corporate. Value of Securlty deposit is determined in
consultation with the Body Corporate

On exit and upan finalising the occupant, if the occupant remains in credit the money will be refunded via direct
transfer from the Body Corporate’s operating bank account.

Note: Changes to the above rates will be agreed to in writing by both parties however each year the rates will be
bject to dment based on the Brisbane CPI at 30th June each year.
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5.SCHEDULE OF ALL SERVICES AND RATES

Quarterly Billing

$90.00 per lot per annum

Monthly Billing

$130.00 per lot per anhum

Quarterly Billing (including meter leasing)

$116.00 per lot per annum

Monthly Billing (including meter leasing)

$156.00 per lot per annum

Reminder Notice

$3.00 per reminder

Disconnect Warning Letter, including Bill copy $10.50 per notice
Disconnects / Reconnects via Switch $50.00 per visit

Outhound Debt Call $5.00 per call

Meter Sales/Replacement Quote Based Upon Request
Final Debtors $25,00 per letter
Application for Supply 425.00 per Lot

Consult to Tender for Retail Electricity Contract $1800.00 + GST

Security Deposit $150.00

COMMERCIAL IN CONFIDENCE
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6, CONTRACT

THIS CONTRACT IS MADE ON THE ......coc000ee DAY OF worvevevsunieisinsisnarsesemsssionsy
Parties :

METER2CASH Solutions Pty Ltd (ABN 51 130 008 196) (M2C)

Boardwalk Burleigh Beach CTS...................(Body Corporate)

Term : Commencement Date........ccvvcueennne Expiry Date: 10 Years from commencement

Term of Contract: 10 Years

*+  The Body Corporate engages M2C to provide the services in schedules 2,3 and 4 for the term.

. M2C will be entitled to the fees and charges in part 4. M2C may deduct the fee from moneys received fram customers If not
paid by the Bady Corporate.

®  The Body Corporate authorises M2C to enter Into an on-supply arrangement, on the Body Corporates behalf, on M2C's
standard terms with owners and occuplers of the lots.

*  The Body Corporate and M2C acknowledge that they must not refuse to sell energy to a lot owner or. accupler who completes
an application, except In accordance with relevant disconnection provisions set out in the customer contract.

®  The Body Corporate will allow M2C safe convenlent access to the scheme land for all purposes connected with this
agreement.

. Either party may terminate this agreement at any time by glving 3 months written notice ta the other. Termination under this
clause will not affect any accrued rights.

*  Atthe end of the Term (or earller termination) M2C will professionally hand over to the Body Corperate or an authorlsed
party the relevant administration reports/documents, to enable smooth transition from M2C ta the new party.

. Whera the Developer is a party to this agreement, the Developer; A} signs this agreement on behalf of the Body Corporate; B)
upon the Body Corporate’s formation and priar to the sale of a lot in the Body Corporate's scheme, must make the Body
Corporate ratlfy or otherwlse agree to be bound by this agreement

CONTRACT SIGNED by Boardwalk Burleigh Beach CTS.........BY ITS AUTHORISED REPRESENTATIVE:

Print Name ...... P T TR s s e T TSP L s TR ST 4 v PR L o R
Authorised Representative Signature.......c.c.ovivevronrecns N I
CONTRACT SIGNED FOR METER2CASH SOLUTIONS PTY LTD BY ITS AUTHORISED
REPRESENTATIVE:

Print Name: ...... i = L vy S

Authorised Representative Signature . —
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Metering Agreement & Schedule

Item 1(a):: COMMENCEMENT DATE
ltem 1(b): EXPIRY DATE ) 10 years from Tommencement Date

Item 2: CUSTOMER DETAILS

Boardwalk Burlelgh Beach Body Corporate CTSw, ABN wurisens:

Telephone number: 8504 2000 :
Pacsimlle number: 5504 2001
‘Nominated Contact Person. Body Corporate Secretary.

Emall addresss

Item.3; PREMISES

Address of Premisgs:  70-72 The Esplanade & 1877-1879 Gald: Coast Hwy Burlelgh Heads:4220
Descriptian of Premises

(Include. number-oflots): 128 résidential agaitents lots

Item 4: METER2CASH Solutions SUB-METERING SYSTEM SPECIFICATIONS

METER2CASH Solutions will supply, operate and maintain (METER2CASH Solutions will replace meters
it deemed tfaulty or not in working order)

System equipment + 128 single phase direcl connecled electromechanical kWh meters
detalls:

Item 5: WORK TO BE CARRIED OUT BY DEVELQPER/BODY CORPORATE

(a)  dnstallailon of 128 melers by privale elgcirical contractor as part of development.
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ltem 6: VALUATION OF METER2CASH Solutions SUB-METERING SYSTEM

The value of the METER2CASH Solutions Sub-Metering System is calculated as follows:

Number of years after the Date of installation that Value of METER2CASH

Boardwalk Burleigh Beach Body Corporate Solutions Sub-Matering

CTS....terminates the Agreement System

Upto5 Installation Value

between 5 and 6 90% of Installation Value

between 6 and 7 75% of Installation Value

between 7°'and 8 60% of Installation Value

between 8 and 9 45% of Installation Value

betwsen 9 and 10 30% of Installation Value

Year 10 to termination of the agreement Subject  to valuation by
independent accredited Valuer

‘Installation Value' is the amount of $9210.00 (exclusive of GST) which is the value of the
METER2CASH Solutions Sub-Metering System.

ltem 7: PAYMENT
Bodies Corporate payments will be as follows;
Charges: :$0.00 (GST exclusive) per meter per month — single phase

The amount of $0.00 + GST will be invoice to the client each month.

- By signing the above amalgamated agreement will then be void the original meter lease and
charges with the.developer, therefore no meler lease charges will be billed to the Body Corporate.

Jtem 8: APPROVED PERSON DETAILS

Approved Person(s): METER2CASH Solutions Pty Ltd
ABN: 51130008196

Address: 88 Buckland Rd Nundah Qld 4012
Telephone number: (07) 3256 7366

Facsimile number: (07) 3265 4412

Nominated Contact Person: Marty Robson

ltem 9: METER ASSET REGISTER - below is a list of all meter numbers provided to developer,
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Metering: Terms and Conditions

1, This agreéement bagins on the Commencement Date i item 1(a) and ends on the Expiry Date iri
item 1(b) (the "Term").

2, M2C shiall retain ownership of the Equipment at all fimes during the Term,.

3. M2C will be respensible for the maintenance of the Equiigtent under thé Coritrast for
Adniinistration of Eléctricity (and Meteririg) Billing Services {ihe. "AdminJstration Agrgement”)
between the Bedy Corporate and M2C.

4. I the Administration Agreemenit Is ferminated or ends for any reason, this agreement will alse be:
automatically terminated.

5. The Body Corporats:

(a) must nof permit anyone to remova or interfere with the Equipment;

(B) must not grant any security interast over or oiherwise deal with the Equipment;

{e) must notify M2C: immiediately if it becomes of any damage or malfurictioning of e

Eduipmignt.

ha Bady Cormorate:
roust insure the Equipment against usual fisks.

7. It this:agregmant Is terminated or ends for any reason beiore:the Expiry Date, tHa Body Corpérate
must make the ear'l,y termination payfrientin iteth 6 to-M2C. Upoti receipt of the paymant,

pwnership of the Equipment will pass to the Body Corporate.
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Document A9
Proposed Stormwater360 Australia Maintenance Agreement
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Maintenance Agreement

AUS TR A
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Agreement No: 05766

Maintenance Agreement
Tax Invalce

NATIONAL MAINTENANCE SOLUTIONS PTY LTD ABN 42 166 044 834 (we or us or our) agrees to provide o the custorer named in
the Schedule below (you) the services described in the Schedule below (the Maintenance Services) in relation to the equipment described
in the Schedule below (the Equipment) and, where applicable, any Additional-Services {as faier defined) and you agree to accepl the
prowsion of the Maintenance Services and, where applicable, the Additional Services (collectively the Services) on the-terms and conditions
set out in this document (including any-Special Conditions set out In this document). This document will not bind us until it is signed by our
authorised officer, al which time a contract for the provision of Services in relalion to the Eguipment ((his Agreement) will arise without the
need for us to give any further notice.

Schedule

FACILITIES MANAGEMENT FLAN

Facilities Management Plan applies:

Facilities Management Plan No:

CUSTOMER
Name: BOARDWALK BURLEIGH BEACH CTS TBA

Trading as: [ AchuaaN: tha

Address: Care of SSKB community manager;, PO BOX 8319 GCMC QLD 9726

Telephona number: 07 5504 2058 Fagcsimile nurmksar:

Coritact person: Warren Wagland Email address: wwagland@sskb.com.au

EQUIPMENT
Mocdal
4 Cartridge Manhole StormpFilter
2 x Enviropod Catchpit insert

Deseription Serial No{s) (f applicable)
4c690mmSFMH

2 x EP200

Name: Warren Wagland | Telepnona rumber: +61 7 5504 2058

MAINTENANCE SERVICES

Maintenance Services cover the cleahing and malntenance of the Equipmient and the removal from the Equipment of Stormwater Waste
{up to the Maximum Pollutant Load per Cartridge referred to below), on and subject to the Terms and Conditions set out in this document.

Stormwater Waste means pollutants and concentrations generated in typioal stormwater run-off defined as the pollutants (gross
pollutants suspended solids, metals, nutrents and hydrocarbans enly) that exist within stormwater run-off that are generated from fully
developed and stabilised (pnes building and construction work ceeses) residential, commercial and light industrial (non-manufacturing)
catchments and exhibit “typical’ pollutant concentrations only as prascribed in *fanaging Urban Stormwaler: Harvesting and Reuse”
published by the Department of Environment and Conservation NSW, 2006.

(®)|soomm || 460rm

Estimated Maintenance Frequency: 12 months Cartridge. Type:

Maximum Pollutant Load per Carlvidge {in kgs): 250

MAINTENANGE SPECIFICATIONS
Enviropods to be serviced every 4 months
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Stormwater360

AUSTRALIA

OTHER

‘/ Cerlification Services Estimated Gertification Frequency: 12 Months

Authorised Additional Services Amount: $200

Schedule: the Term is the *Term” refarred to in the Facilitios Management Plan
and the Commencement Date is the "Commencement Date” referred to in the Facillties Management Plan.

It a Facilities Management Plan is referred to in this

If a Facilities Managernent Plan is not referred to in this Schedule:

Commencement Date:

Term: months from the Commencement Date:

VIGE CHARGES, e
If a Facilities Management Plan is referred to in this Schiedulé the charges for the Maintenance Services are included in-the Rental
Payments payable under the Facilities Management Plan, Any Additional Services will be charged at our prevailing rates and in-
voiced separately.

If a Facilities Management Plan is not referred to in this-Schedule:

Billng Periods: @j Monthly D| Quarterly O—_Fi;ff:r'aarly

Maintenance Services Charge: [ $466 ‘ plus § 46.6 GST i =% 512.60

Maintenance Services Charges are due and payable in advance 6n the 1 'day of each Biling Period throughout the
Term and are subject to adjustment in accordance with the terms and conditions set out in this document. Any Additional Services
will be charged at our prevailing rates and invoiced separatsly.,

Dl Yearty

per billing period

ACCOUNTS PAYABLE 1A
Contact person: Warren Wagland
FEmall address: wwagland@sskb.oom.au

'SIGNATURE OF CUSTOMER

You acknowledge and confirm that: (1) you have read and understood and agree to be boung by the Terms and Conditions set out in this
document; and (2} all information provided by you is true and correct.

Signed for and on behalf of the Customer by a duly authorised offlcer of the Customer, who warrants that he/she has
authority from the Customer to execute 'on its behalf and alt information provided is true and correct.

Signed: Bignature ) of Witness:
Date: . Date:

Name: Warren Wagland (SSKB) Name of Witriess:
Title/Position: Community Manager Address of Witness:

Telephorie number: +61 7 5504 2058

Signed: Signature of Witness: -
Date: Date:

Name: - - Name of Witness:

Tile/Pasition; Address of Witness:

Telephone nurnber:

Entity Name: National Maintenance Solutions Pty Ltd

Auilhorised Officer: Date;
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Services Agreement Terms and Conditions

1. and Inlerp:
T E

I Ihis Ay
i E Location, Facilities Managemenl Plan, Maintenance
Services, Services Charge, Services, Slormwater Waste
and Term zr¢ as defined or refeired to In the Schedule; ACL means Tie Australian Consurer Law as sel
olit In 5 of th Compatiion asd Coseamer Act 2610 11; Additional Surviges his tha nmirqi
prowteiad D clause 3(2); Additional Sorvices Gharges has the mrsning proviosd In class 4i4), An
Rocurrance Intorviil (AR o the meaning providnd oy e Bureay of Metootology's Austeaan Wator
Infnmalioe: Dictionary, Besiness Day mears aey tzy o which banks are ogen far bosiess In Abstralta,
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AGREEMENT FOR THE INSTALLATION, OPERATION
AND MAINTENANCE OF A CENTRAL WATER HEATING SYSTEM AND ASSOCIATED BILLING SYSTEM AND
THE SUPPLY OF UNMETERED COOKER GAS

BETWEEN: Origin Energy Retail Limited ABN 22 078 868 425 of Level 45 Australla Square,
264-278 George Street, Sydney NSW 2000 (“Origin”')

AND: Developer - see Item 2 of the Schedule

AND: Body Corporate - see below

Executed as an agreement:

Signed for:
Origin Energy Retail Limited ABN 22 078 868 425
by its authorised representative:

Name of Representative (please print) Signature of Representative Date

Name of Witness (please print) Signature of Witness Date

Signed for: Tuggeranong Development Corporation Pty Ltd ABN 82 129 458 448
by its authorised representative:

Name of Representative (please print) Signature of Representative Date

Name of Witness (please print) Sighature of Witness Date

Body Corporate by executing the Agreement, agrees to assume all rights, liabilities and
obligations of the Premises Party under this Agreement with effect from the date of its entry
into this Agreement:

THE COMMON SEAI. of the bady corporate of
was hereunto affixed in the presence of:

Name of Secretary (please print) Signature of Secretary Date

Name of Chairman (please print) Sighature of Chairman Date
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BACKGROUND

A,

Origin is a supplier of water heating systems, a
provider of maintenance and repair services for
water heating systems and a supplier of billing
and collection systems for hot water services.

Sep 2014 V2.4

{a)  units in respect of which the Premises Party
has given occupier details to Origin; and

(b)  units in respect of which the Premises Party
has not given occupier details to Origin, but
in respect of which Origin has received
payment for the Customer Cooker Gas

> gr:?mc;sll:caiz resta;irme;ndfgr SUEr?rlrige?;dblug;gs’ Charge referable to that unit within 90 days
supplied to ownersybr occupiers of separate parts of the due date under the applicable
fpp ises f nG P K P P Cooker Gas Sale Agreement (or, if no such
of premises for use in Gas Cookers. agreement is in place between Origin and
G. The Developer is undertaking or has undertaken the occupier, within 90 days of the due
the design and construction of the Premises. date under such a Cooker Gas Sale
- Agreement if it had been in place). For the
D. Origin has agreed to:- avoidance of doubt, where such payment
(a) install, operate and maintain the Water has not been received by Origin within 90
Heating System described at Item 5 of the days, the Cooker Gas Management Fee
Schedule; includes the amount of any such unpaid
. Customer Cooker Gas Charge.
(b)  provide Hot Water Services to Customers at
the Premises; and 'Cooker Gas Reticulation System’' means gas
e pipes and related infrastructure throughout the
{¢) if indicated at ltem 9 of the Schedule, Premises through which Cooker Gas is reticulated
retail Cooker Gas to the Premises for use in by the Premises Party from:
Gas Cookers.
c (a) where Cooker Gas is natural gas, the gas
Ex Upon the registration by the .Developer of a plan gate meter for the Premises;
and CMS, the Developer will cause the Body
Corporate to become a party to this Agreement. (b)  where Cooker Gas is Reticulated LPG, the
LPG gate meter for the Premises; or
OPERATIVE
(c) where Cooker Gas is Non-Reticulated LPG,
1. DEFINITIONS AND INTERPRETATIONS the LPG cylinder installed at or adjacent
1.1 Definitions to the Premise,

In this Agreement:

‘Agent' means a director, officer, employee,
setvant or contractor of Origin.

‘Body Corporate’ means:

(a) if the Premises are in Queensland or the
Northern Territory, the body corporate
which executes the first page of this
Agreement,;

(b)  if the Premises are in South Australia, the
owners corporation which executes the first
page of this Agreement.

'CMS’ means:

{cy if the Premises are in Queensland, a
Community Management Statement;

(d) if the Premises are in South Australia, the
description of the community scheme filed
with the plan of community division
deposited in the Land Titles Registration
Office; or

{e) if the Premises are in the Northern
Territory, the written statement setting out
a unit title scheme arrangement.

“Cooker Gas" means unmetered natural gas or
unmetered LPG reticulated through the Cooker
Gas Reticulation System for use in Gas Cookers in
a unit in the Premises.

'Cooker Gas Management Fee' means an amount
equivalent to the sum of all outstanding Customer
Cooker Gas Charges for units in the Premises,
which amount is reduced by all Custorner Cooker
Gas Charges owed by Customers occupying:

Commercial in confidence

Inits: Developer.

to each unit within the Premises.

‘Cooker Gas Sale Agreements’ means the
contracts between Origin and the Customers in
respect of the sale of Cooker Gas to the
Customers for use In Gas Cookers.  These
contractual arrangements may form part of the
Hot Water Services Agreement.

‘Customer’ means any person who enters into a
contract with Origin for the purchase of, or who
consumes {without having entered iInto a written
contract with Origin):-

(a) Hot Water Services (where the Premises
Party is supplied with Hot Water Services,
‘Customer’ includes the Premises Party);
and/or

(b) Cooker Gas (where the Premises Party is
supplied with Cooker Gas, ‘'Customer’
includes the Premises Party).

‘Customer Cooker Gas Charge' means the amount
payable under a Cooker Gas Sale Agreement by a
Customer to Origin for the sale of Cooker Gas to
Gas Cooker(s) at a unit at the Premises (or which
would have been payable if such a written
contract had been in place with the Customer).
This charge can be varied by notice from Origin to
the Customer at any time (including between the
date of the Proposal and the Date of Installation).
Current charges can be obtained at any time by
contacting Origin,

‘Customer Hot Water Services Charge' means the
amounts payable under a Hot Water Services
Agreement by a Customer to Origin for the supply
of Hot Water Services to a unit at the Premises

2

___Body Corporate___
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{or which would have been payable if such a
written contract had been in place with the
Customer). These charges can be varied by
notice from Origin to the Customer at any time
{including between the date of the Proposal and
the Date of Installation). Current charges can be
obtained at any time by contacting Originh.

‘Date of Installation' means the date upon which
Origin ~ completes  the  installatlon  and
commissioning of the Water Heating System at
the Premises and in the event of any dispute in
relation to such matter in circumstances where
the Premises are new, at the written election of
Origin, the ‘Date of Installation’ will be deemed to
be the date of issue of:

(a) if the Premises are in Queensland, a
certificate of classification in accordance
with the Building Act 1975 (Qld);

{b) if the Premises are in South Australia, a
certificate  of occupancy issued in
accordance with the Development Act 1993
(SA); and

(c) if the Premises are in the Northern
Territory, an occupancy permit issued in
accordance with the Building Act (Northern
Territory of Australia),

in relation to the Premises.
'Excluded Loss’ means:

(a) loss of or damage to profit, revenue, use,
production, reputation, credit rating or
goodwill;

(b) loss or denfal of opportunity;
(c) loss of access to markets;

(d) loss of anticipated savings or wasted
overheads;

(e)  financing costs;
(f) special, incidental or punitive damages; or

(g) any loss or damage arising from special
circumstances that are outside the ordinary
course of things,

however arising in respect of any circumstances
under or in relation to this Agreement, and
regardless of whether a claim for same is made
under this Agreement, any relevant law, tort,
negligence, strict liability, under an indemnity or
a warranty, in equity or otherwise,

‘Force Majeure’ has the meaning given in clause
17.1.

‘Gas Cooker' means the apparatus, appliance or
equipment installed within a unit in the Premises,
owned by the owner of the unit and operated by
the occupier for the purposes of heating or
cooking food by elther a stove-top gas ring, gas
barbeque {which may be on the unit's verandah)
or gas operated oven (in each case where the
apparatus, appliance or equipment is connected
to the Cooker Gas Reticulation System).

'Governing Law' has the meaning given in clause
23.

Commercial in confidence

Inits: Developer,

Sep 2014 V2,4

‘Hot Water Meter' means a hot water meter
conforming to Australian Standards installed at
the Premises to allow for the monitoring and
measuring of hot water heated by the Water
Heating System and/or consumed by the
Customer. The location of these meters may be
within individual Customer's premises or within
the common areas of the Premises.

'Hot Water Meter & Metering System' refers to
the Hot Water Meters and/or the Remate
Electronic System described at Item 7 of the
Schedule,

'Hot Water Services' means the heating of water
by the Water Heating System to the Specified
Temperature, and associated billing and
collection services. For the avoidance of doubt,
the Hot Water Services do not involve the sale of
water but rather the heating of water which the
Premises Party or Customer has purchased from a
separate water utility provider.,

'Hot Water Services Agreements' means the
agreements for the purchase of Hot Water
Services between Origin and the Customers in
respect of the supply of Hot Water Services to the
Customers.

'Hot Water Services Management Fee' is an
amount equivalent to the sum of alt Customer Hot
Water Services Charges for units in the Premises,
which is reduced by all Customer Hot Water
Service Charge’s owed by Customers occupying:

{a)  units in respect of which the Premises Party
has given occupier details to Origin and has
obtained occupier consent to Origin reading
any Hot Water Meter on the Customer's
premises (if required); and

(b)  units in respect of which the Premises Party
has not given occupler details to Origin, but
in respect of which Origin has received
payment for the Customer Hot Water
Service Charge referable to that unit within
90 days of the due date under the
applicable Hot Water Services Agreement
{or, if no such agreement is in place
between Origin and the occupier, within 90
days of the due date under such a Hot
Water Services Agreement if it had been in
place). For the avoidance of doubt, where
such payment has not been received by
Origin within 90 days, the Hot Water
Services Management Fee includes the
amount of any such unpaid Customer Hot
Water Service Charge.

'LPG' means liquefied petroleum gas.

‘Non-Reticulated LPG' means LPG which is
sourced for the Premises from an LPG Cylinder
supplied and installed by Origin at or adjacent to
the Premises. For the avoidance of doubt, It does
not included Reticulated LPG.

'Personal Information' means information or an
opinion (including information or an opinion
forming part of a database) that is recorded in
any form and whether true or not, about an
individual whose identity is apparent, or can be

Body Corporate_
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reasonably ascertained, from the information or

Sep 2014 V2,4

(a) a reference to this Agreement includes the

opinion. Schedule;
'Premises’ means the building and adjacent land (b)  the singular includes the plural and vice
described in ltem 3 of the Schedule and when the versa;

CMS is registered means the scheme land

{excluding the lots in the scheme).
'Premises Party’ means:

(a)  until the Body Corporate becomes bound by
this Agreement in accordance with clause
22 - the Developer; and

(b}  otherwise - the Body Corporate.

Premises Party Infrastructure' means the piping,
plumbing, electrical and other Infrastructure
referred to in Item 11 of the Schedule, or
installed or required for the operation of the
Water Heating System but excluding the Water
Heating System. The term also fncludes the

()  the word ‘person’ includes a firm, a body
corporate, an unincorporated association or
an authority;

(d)  headings have been inserted for guidance
only and do not form any part of the
substance of this Agreement;

(e) references to clauses and sections are
references to clauses and sections of this
Agreement and references to clauses
includes subclauses of this Agreement; and

(f) a reference to any thing Is a reference to
the whole and each part of it.

Cooker Gas Reticulation System. %3 Riopdsal
‘Privacy Laws' means any applicable law, statute, SECLIONs (A ‘and 8 iy iR WRMRDSSS, T
% : ! incorporated into, and form part of, this
regulation, ordinance, code, standard or A t  To the extent of i st
requirement of any government, governmental or bg ESMENt,y YO e jextent clganyjinconssiency
: > : etween Sections 7A and 8 of the Proposal and
semi-governmental body which relates to the this A t. Sections 7A and 8 of the Proposal
privacy, canfidentiality or use of any information S g,lreemen » BECHOREWAANd @ OTthe litopesa
about individuals including the Privacy Act 1988 prevail.
(Cth), the Spam Act 2003 (Cth) and the Do Not 2. INSTALLATION OF WATER HEATING SYSTEM AND
Call Register Act 2006 (Cth). LPG CYLINDER
'Proposal' means the proposal for selling Hot 2,1 Origin must supply and install:
Water Services and unmetered gas for Gas . ;
Cookers at the Premises described in Item 4 of (@) @ Water Heating System (conforming
the Schedule. generally to the specifications set out in
Item 5 of the Schedule) at the Premises;
'Purchaser' means a transferee or assignee of the and
BelelopeistintarestlhhieiPsgnises. (b) if Origin is supptying Cooker Gas under this
'‘Remote Electronic System' means the software Agreement and that the Cooker Gas is Non-
and hardware used by Origin to read the Hot Reticllated LPG (as specified at Item 9 of
Water Meters remotely and generate bills for the Schedule), a LPG Cylinder (conforming
customers In relation to Hot Water Services, The generally to the specifications set out in
location of components of this system may be Item 10 of the Schedule) at or adjacent to
within individual Customer's premises, within the the Premises.
SemTErEssleRuER SRl RSl 2.2 Origin owns the Water Heating System and the
'Reticulated LPG' means LPG which is sourced for LPG Cylinder (if any). Ownership of the Water
the Premises from a reticulation pipe network Heating System will not pass to the Premises
that is external to the Premises. For the Party unless Origin transfers that ownership in
avoidance of doubt, it does not include Non- accordance with clause 14.3(a) or 14.3(c).
Reticulated LPG. Ownership of the LPG Cylinder and Remote
. o , : : Electronic System will not pass to the Premises
:tpﬁ:glmﬁeﬁdo;rtegpsecl;\fsgfe. has the \meSAing SiVen Party in any circumstances.
‘Trust’ means the entity that fs a trust for which 2.3 The Developer must, at po cost to Origin:
the Developer may be trustee if so indicated by (a) undertake all infrastructure, plumbing,
the Developer’s full entity name stated in item 2 electrical or other works at the Premises
of the Schedule. required to allow Origin to install the Water
: 0 . Heating System and the LPG Cylinder (if
‘Water Heating System’ means the apparatus, : .
equipment, Hot Water Meter & Metering System any) (as set out in ltem 11 of the Schedule);
and associated fittings installed or yet to he (b) make available to Origin, any area
installed by Origin at the Premises in connection reasonably required at or immediately
with the operation of the Water Heating System adjacent to the Premises to accommodate
(as described in ltem 5 of the Schedule). installation and operation of the Water
Heating System and the LPG Cylinder (if
W2y IREETEEtEteN any), provided that the area required by
In this Agreement, unless the contrary intention Origin does not unreasonably interfere with
appears: the design and operation of the Premises;
and
Commercial in confidence 4

Inits: Developer____

Body Corporate

© Copyright reserved - Hickey Lawyers

Off Plan Contract Disclosure Statement
Page 127

2957433 2



-128 -

BS-OW-TMP-QSN-037

{c) allow Origin (including any Agent) safe,
convenient and unhindered access to the
Premises for the purpose of installing the
Water Heating System and LPG Cylinder (if
any), provided that Origin (or its Agent)
uses reasonable endeavours to co-ordinate
its actions with the Developer and submits
to the reasonable direction and control of
the Developer or any contractor appointed
by the Developer to construct the Premises
whilst exercising its rights under this

The Premises Party must, at no cost to Origin,
allow Origin to use the area in which the Water
Heating System and the LPG Cylinder (if any) is
installed, The Premises Party acknowledges and
agrees the use of such area will not interfere, to
with the use and
enjoyment of any lot or the common property.

MAINTENANCE OF WATER HEATING SYSTEM AND

Origin must, at its own cost, ensure that the
Water Heating System and LPG Cylinder (if any) is
maintained in good working condition to the
relevant laws,
including those with respect to the supply and use
of water, gas and electricity. Origin will conduct
regular site visits to the Premises and implement
an adequate maintenance programme for the
Water Heating System and LPG Cylinder (if any) to
ensure the efficient operation of the Water

The Premises Party must promptly notify Origin by
contacting Origin's National Response Centre on
1800 002 438 of any problems they identify with
the Water Heating System or LPG Cylinder (if
any). Origin must visit the Premises to assess any
notified problems with the Water Heating System
or LPG Cylinder (if any) within 24 hours of

Origin will, at its discretion, replace or repair the
Water Heating System or LPG Cylinder (if any) to
address any problems identified with the system,
and (except in circumstances where weather
and/or safety conditions impact on site safety
and access) must return the supply of Hot Water
Services or Cooker Gas (as relevant) at the
Premises within 24 hours of attending the
Premises (which may involve restricted or limited
Water Services or Cooker Gas,
and/or the provision of an alternative and/or
temporary Hot Water Services or Cooker Gas

Origin sources replacement units and parts from
responsible  for
circumstances in which a replacement unit or
parts are required but are not readily available.
In those circumstances Origin will either provide
restricted Hot Water Services or Cooker Gas, or
install a temporary unit or cylinder, at the
Premises until such time as a replacement unit,

clause.
2.4
an unreasonable extent,
3.
LPG CYLINDER
31
standards prescribed by any
Heating System and LPG Cylinder (if any).
302
receiving such notification.
3.3
supply of Hot
solution).
3.4
third parties, and is not
cylinder or parts become available.
3.5

The Premises Party must allow Origin (and any
Agent) safe, convenient and unhindeted access to
the Premises for the purpose of inspecting,

Commercial in confidence
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4.3

4.4

4.5

4.6
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maintaining, repairing and replacing the Water
Heating System and LPG Cylinder ({if any),
provided Origin uses reasonable endeavours to
minimise inconvenience to occupiers of the
Premises.

The Premises Party must at its own cost ensure
that the Premises Party Infrastructure is
maintained in good working condition to the
standards prescribed by any relevant laws,
including those with respect to the supply and use
of water, gas and electricity. The Premises Party
is responsible for connecting units to the Premises
Party Infrastructure to enable receipt of Hot
Water Services and Cooker Gas, and ts also
responsible for reticulating:

(a) the heated water created by the Hot Water
Services from the Water Heating System to
each unit in the Premises; and

(b) where the Cooker Gas is natural gas or
Reticulated LPG, the Cooker Gas from the
gate meter for the Premises to each unit;
or

{c) where the Cooker Gas is Non-Reticulated
LPG, the Cooker Gas from the LPG Cylinder
to each unit.

HOT WATER SERVICES SUPPLY

Origin will supply Hot Water Services to the
Customers from the Date of Installation until such
time as this Agreement is terminated, except
during such times as problems with the Premises
Party Infrastructure make it unsafe or not
possible to supply the Hot Water Services. The
Premises Party must promptly advise Origin of any
problems with the Premises Party Infrastructure.

Unless the Premises Party advises it is not
required, Origin agrees to:

(a) enter into Hot Water Services Agreements
with individual Customers who elect to do
50;

(b)  tmpose charges and fees in respect of the
supply of Hot Water Services;

(c)  inveice the Customers for the supply of Hot
Water Services quarterly, or on other cycles
determined by Origin; and

(d)  collect payment of accounts from the
Customers.

Origin may charge a security deposit as part of the
Hot Water Services Agreements and may
disconnect Customers where accounts have hot
been paid.

The terms of the Hot Water Services Agreements
will be determined by Origin, and may be varied
by Origln from time to time following notice to
Custometrs.

Origin may exchange information with its related
bodies carporate and Agents where required to
perform its obligations under this clause 4.

For the avoidance of doubt, Origin in supplying
Hot Water Services is not selling water but rather
is selling the heating of that water, Whichever of

5
Body Corporate
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the Premises Party and/or individual Customers is
responsible for purchasing the water being heated
by Origin must continue to pay the relevant water

Sep 2014 V2.4

the Premises Party must pay to Origin the Cooker
Gas Management Fee as invoiced.

N . p 7.2 Origin undertakes to invoice the Customer Cooker
utility provider for the water itself. Gas Charge to Customers for Cooker Gas those

5, HOT WATER SERVICES MANAGEMENT FEE Customers have consumed, and to pursue

. ) } A 4 collection of any outstanding Customer Cooker

£l Itr; ctohneS]?J?reﬁliggsogg:fysimﬁs t%rigvfgerig%g‘rtig}?\ Gas Charges for a period of at least 90 days from
respect of the supply of Hot Water Services to the due date for those charges. After that period
Custamers and the ogeration and maintenance of SustomeryCogiteytharges VAICh rema'i|.1 gapaidin

the Water Heating System, the Premises Party respect of Customers for whom Origin has not

must pay to Origin the ’Hot Water Services received Customer details in accordance with

e pmin“__ gi L) clause 8 will become part of the Cooker Gas

ge €€/ asnnyoleed. Management Fee,

5.2  Origin undertakes to invoice the Customer Hot
Water Services Charge to Customers for Hot Water 3 CUSTORER DRIl
Services those Customers have consumed, and to 8.1  The Body Corporate must:
pursue collection of any outstanding Customer Hot Cr .

Water Services Charges for a period of at least 90 (@) w1th!g 70d§y‘s of {Egi:ﬁratlon of the glar;
days from the due date for those charges. After pr.ov;) e Slglm VJ' et de nadmeja ton acf
that period Customer Hot Water Services Charges nﬁm e': 5 Diess U ef) an't a |;§?5estr?
which remain unpaid in respect of Customers for S gune OSCUP‘etrS g tutg;]'s .wf n H <
whom Origin has not recelved Customer details in 1;:?:‘];?5{ Tn mltJ; upda f f'S i grma lor;
accordance with clause 8 will become part of the ccue f e’y Inthereventior @.chalgeso

Hot Water Services Management Fee. ECUpancy;
6 SALE OF COOKER GAS {b)  within 7 days of registration of the plan use
' its best endeavours to provide Origin with

6.1 If ltem 9 of the Schedule requires Origin to sell the names, contact numbers (unless
Cooker Gas, Origin must, subject to relevant gas unlisted) and addresses of all non-owner
connections and the Cooker Gas Reticulation occupiers within the Premises, and update
System being in place and all other necessary this information immediately in the event
requirements (including, where the Cooker Gas is of a change of occupancy; and
Non-Reticulated LPG, appropriate arrangements \ R -~ o
being in place for Oringi)n pto install tghe LPG (¢) if it cannot provide Origin with the name
Cylinder in or adjacent to the Premises) being andu ?ddresz ofda pagtlcglar. non;jqwtnt-i‘r
satisfied for the delivery and sale of Cooker Gas to OCeupier Hhder igiause o, (Bl Ininedizey
the Customars: notify Origin of the address at which there

has been a change of occupancy.
(a) f:;i:(}:;? Esstl;i:;:s(jvil::lgercetegedr:)tssgith 8.2 If Origin is unable to enter into a Hot Water
d Services Agreement and/or Cooker Gas Sale
(b)  sell Cooker Gas to individual Customers; Agreement because it does not have the details of
" the owner or occupier of a unit or a Customer
() 1mlpo;$cchakrgesc,an.d fees in respect of the terminates a Hot Water Services Agreement
28 gokeras, and/or Cooker Gas Sale Agreement, the Premises
(d) invoice the Customers the Gas Cooker Gas Party must within 7 days of request by Origin
Sale Charge for sale of gas quarterly, or on provide Origin with the details of the owner and
other cyctes determined by Origin; and occupier of the relevant lot as shown in the Body
Cor te records,
(e) collect payment of accounts from the RRIEACAEED
Customers, 8.3  The parties acknowledge that for the purposes of
this clause 8:

6.2 Origin may charge a security deposit as part of the
Cooker Gas Sale Agreement and may disconnect (a)  the Premises Party will disclose to Origin
Customers where accounts have not been paid. Personal Information about howners and

occupiers of units at t remises

6.3 The terms of the Cooker Gas Sale Agreements will (Prer]r)ﬁses Paorty acTcs :)f disclosu?e)'P o
be determined by Origin, and may be varied by i
Origin from time to time. (b  Origin will collect from the Premises Party,

disclose and P nal Information about

6.4 The Premises Party acknowledges that Cooker Gas ol;ﬁersse andUS:ccS;?grs of units10 atabthe
15h bel]c?g 5101?, by Odnfgmtthr gas cooking only, and Premises (Origin acts of collection,
should only be used for this purpose. disclosure and use),

6.5 Origin may exchange information with its related and applicable Privacy Laws may require that
bodies corporate and Aggnts whelre required to owners and occupiers of units at the Premises be
perform its obligations under this clause 8. made aware of certain details relating to, and

7. COOKER GAS MANAGEMENT FEE consent to, Premises Party acts of disclosure and

Qrigin acts of collection, disclosure and use.

7.1 In consideration of the services provided by Origin g

to the Premises Party under this Agreement in
respect of the sale of Cooker Gas to Customers,

Commercial in confidence
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8.4  The Premises Party must, in relation to Premises
Party acts of disclosure and Origin acts of

collection, disclosure and use;

(a)  ensure that owners and occupliers of units
at the Premises are made aware of any
information which applicable Privacy Laws
require that those persons be made aware
of (including in relation to Origin acts of

collection,
information

disclosure
which  Origin directs the

use, any

Premises Party to bring to the attention of
owners and occupiers of units at the

Premises); and

(b)  where required by applicable Privacy Laws,
obtain the consent of the owners and
occupiers of units at the Premises
{including, in relation to Origin acts of
collection, disclosure and use, any consents
which Origin directs Premises Party to
obtain for the benefit of Origin) and, where
a person is incapable of giving consent,
obtain a consent of a guardian of that
person on that person's behalf.

8.5  Without limiting clause 8.4, the Premises Party

must:

10,
10.1

(a)  cooperate with any reasonable requests or
inquiries made by Origin in relation to:

(i) the parties’ compliance with any
Privacy Law (whether in relation to
consents or otherwise); and

(i)  any breaches or alleged breaches of
Privacy Laws by or behalf of the
Premises Party wunder or in
cohnection with this Agreement;

(ifi} not do anything with the Personal
Information that will cause Origin to
breach any Privacy Law and co-
operate with Origin to resalve any
complaint made under any Privacy
l.aw; and

(b)  promptly notify Origin where the Premises
Party is not successful in abtaining any
consents referred to in this clause 8.

ACCESS TO METERS
The Premises Party must:

(a)  allow Origin (or its Agent) safe, convenient
and unhindered access to the Premises; and

(b) use its best endeavours to arrange for
Origin (or its Agent) to bhave safe,
convenient and unhindered access to units
with the Premises,

for the purpose of reading, repairing, maintaining
or replacing, disconnecting or reconnecting any
meter (including the Hot Water Meters) in order
to measure Customers' consumption of Hot Water
Services or Cooker Gas, provided that Origin uses
reasonable endeavours to minimise inconvenience
to occupiers of the Premises,

ORIGIN'S LIABILITY

Origin will not be liable for any damage or injury
which may occur to the Premises or the injury or

Commercial in confidence
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10.3

1.

11.2

1.3
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death of any person arising from or in connection
with the installation, inspection, operation,
maintenance, repair, replacement or removal of
the Water Heating System or the LPG Cylinder,
except for any damage or injury or death which
occurs as a result of the negligence or default of
Origin (or its Agent). The Developer and/or the
Body Corporate release Origin from any claim for
which Origin is not liable as a consequence of this
clause 10.

Neither Origin nor its Agents are liable in
connection with this Agreement (including for
negligence) to the Premises Party for, and the
Premises Party may not claim, any Excluded Loss.

Origin must indemnify the Premises Party against
all actions, claims, losses, costs and expenses
which the Premises Party may sustain or incur as a
result of a breach by Origin of this Agreement.

DEVELOPER'S WARRANTIES AND INDEMNITY

The Developer warrants that it has the full
unencumbered right and power to enter into this

Agreement with Origin and to grant the rights
given to Origin under this Agreement.

The Developer must indemnify Origih and its
Agents and hold Origin and its Agents harmless

from and against:

(a)

all actions, claims, losses, costs and
expenses which Origin and its Agents may
sustain or incur as & result of a breach by
the Developer of the Agreement, in
particular, but not limited to, a breach by
the Developer of the warranty in clause
11.1; and

alt actions, claims, losses, costs and
expenses which Origin and its Agents may
sustain or incur as a result of any damage
or injury which may occur to the Premises
or the injury or death of any persan arising
from or in connection with the installation,
inspection, operation, maintenance, repair,
replacement or removal of the Water
Heating System, the LPG Cylinder (if any)
or the Premises Party Infrastructure. This
indemnity excludes indemnity for any
actions, claims, losses, costs and expenses
arising as a result of any damage or injury
or death which occurs as a result of the
negligence or default of Origin or its
Agents.

If the Developer is a trustee of a Trust:

(a)  the Developer is bound by the terms of this
Agreement personally and also in its
capacity as trustee of the Trust; and

(b} in respect of the Trust, the Developer

represents and warrants in its own right
and as trustee of the Trust, that as at the
Date of Agreement and until such time as
all its obligations under this Agreement are
discharged:

(i) it has full legal capacity and power
under the trust deed by which the
Trust is constituted to enter into this
Agreement and carry out the

7
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Agreement

contemplates as trustee of the Trust
and that all required action under
the trust deed to authorise its entry
into this Agreement and ensure it is
valid and binding on it as trustee of
the Trust has been taken; and

(if) it is entering into this Agreement as
part of the proper administration of

the Trust,

commercial

benefit of the Trust and for the
benefit of the beneficiaries of the

Trust.
12, BODY CORPORATE'S WARRANTIES AND
INDEMNITY
12.1  The Body Corporate warrants that it has the full

13.
13.1

unencumbered right and power to enter into this
Agreemenit with Origin and to grant the rights
given to Origin under this Agreement,

The Body Corporate indemnifies Origin and its
Agents and holds Origin and its Agents harmless
from and against:

(a) the Cooker Gas Management Fee and the
Hot Water Services Management Fee;

{b) all actions, claims, losses, costs and
expenses which Origin and its Agents may
sustain or incur as a result of a breach by
the Body Corporate of this Agreement, in
particular, but not limited to, a breach by
the Body Corporate of the warranty in
clause 12.1; and

(c) all actlops, claims, losses, costs and
expenses which Origin and its Agents may
sustain or incur as a result of any damage
or injury which may occur to the Premises
or the injury or death of any person arising
from or in connection with the installation,
inspection, operation, maintenance, repalr,
replacement or removal of the Water
Heating System, the LPG Cylinder (if any)
or the Premises Party Infrastructure. This
indemnity excludes indemnity for any
damage or injury or death which occurs as
a result of the negligence or wilful default
of Origin or its Agents.

TERM

This Agreement commences on the Date of
Agreement (set out in Jtem 1 of the Schedule or,
if that item is blank, the date on which it is
signed by both Origin and the Developer,
whichever {s the last to sign) and continues for a
period of 6 calendar months (the last day of
which is the 'Expiry Date'). If Origin does not give
the Developer or the Body Corporate a written
notice of expiry at least 90 days prior to the
Expiry Date, then a further Agreement will
commence (on the same terms as this Agreement)
on the day after the Expiry Date as if such day
was the Date of Agreement. The rolling 6
calendar month application of this clause may
occur any number of times.

Commercial in confidence
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TERMINATION OF AGREEMENT

This Agreement may be terminated by a party for
breach if:-

(@)  a party is in breach of this Agreement and a
notice to remedy the breach, identifying
the breach and requesting the breach be
remedied within 14 days, is given by the
party not in breach; and

{b)  the breach is not remedied within that 14
day period.

A party to this Agreement may terminate the
Agreement immediately upon notice to the other
party if an event of Force Majeure which has been
notified in accordance with clause 17.3 continues

for more than 3 months,

Without prejudice to any rights arising as a
consequence of termination for breach, if the
Agreement is terminated or expires then Origin
may af its option:

(@)

(b)
O]

For

transfer ownership of the Water Heating
System (excluding the Remote Electronic
System) to the Premises Party at the value
for the Water Heating System calculated in
accordance with Item 8 of the Schedule (in
which case the Premises Party must pay the
value within 30 days of termination or
expiry) and ownership of the Water Heating
System (excluding the Remote Electronic
System) will not pass to the Premises Party
until the value of the Water Heating System
(excluding the Remote Electronic System)
as determined in accordance with this
clause 14.3(a) is paid in full;

remave the Water Heating System; or

forfelt the Water Heating System (excluding
the Remote Electronic System) to the
Premises Party, in exchange for the
payment of the sum of $1.00 on request.

the avoidance of doubt, the Remote

Electronic System remains the property of Origin
at all times, The Hot Water Meters forming part
of the Water Heating System remain the property
of Origin unless and until they are transferred or
forfeited to the Premises Party pursuant to
clauses 14.3(a) or 14.3(c).

The Premises

Party is responsible for, and

indemnifies Origin for, any costs incurred if Origln
transfers ownership of the Water Heating System
in accaordance with clause 14.3(a) or 14.3(c).

If Origin chooses to remove the Water Heating
System in accordance with clause 14.3(b), the
Premises Party must allow Origin, and its Agents,
safe, convenient and unhindered access to the
Premises for the purpose of disconnecting and
remaving the Water Heating System,

The Developer

orf the Body Corporate may

terminate the Agreement at any time upon:

(a)

_. Body Corporate

delivery to Origin of a written notice of
intention to terminate the Agreement on a
date not earlier than six (6) months from
the date of the notice; and
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(b)  the payment to Origin of an amount equal
to the value of the Water Heating System
as calculated in accordance with Item 8 of
the Schedule. If the Agreement s
terminated prior to the Date of Installation
then the Developer must pay to Origin upon
demand all costs and expenses reasonably
and properly incurred or suffered by Origin
{as certified in writing by Origin) in design,
drafting, materials, construction and/or
installation (on a cost recovery basis, and
where applicable, by Origin charging Origin
personnel on a cost recovery basis).

For the avoidance of doubt, if either the
Developer or the Body Corporate complies with

Sep 2014 V2.4

control of the party to this Agreement concerned
resulting in or causing a failure or delay,
hindrance to, or interference, whether wholly or
in party, with the performance of that party's
obligations under this Agreement. Such
circumstances include, but are not limited to:
Acts of God, riots, insurrections, rebellions,
terrorist acts, civil disturbances, wars (declared
or undeclared), Government regulations for
national defence, fire, lightning, severe weather
conditions, strikes, boycotts, lockouts or other
labour disturbances or compliance with any law,
regulation or order of any governmental body or
court or electricity, gas or telecommunications
network or supply failures.

paragraphs (a) and (b) of this clause 14.6, then 17.2  Except in relation to a pre-existing obligation to
clause 14.3 will not apply. make any payments for Hot Water Services or
e : . . Cooker Gas already provided under this
4.7 ;fgﬂ:;igotno t?\i rgh;!sts ﬁ‘?rf:emer;trtie': o:éljpr?:t Agreement, the parties to the Agreement will be
before the date of tgérmination a?’\d Origin's right§ relieved from liab]'lity Ler this. ASIESISIE &
Urder Elauses. 143, 14.4. 14 5’ and, T et ve the extent that owing to l"orce Majeure th_ey have
termination Fc;r ’the e;voiciaFlce of cioubt all been unable to or have failed to comply with their
h o ey respective obligations under this Agreement
yOles isSiedl for el Hot. Water Senyices during the continuance of any inability so caused
Management Fee, the Customer Hot Water Service !
Charges, the Cooker Gas Management Fee and the 17.3 In the event of any event of Force Majeure a party
Customer Cooker Gas Charges payable In respect seeking relief under this clause 16.1 must as soon
of the perlod prior to termination must be paid as practically possible notify each other party (by
irrespective of termination. any available means and confirmed in writing) of
the event of Force Majeure and provide all
15, ASSIGNMENT relevant information as is available pertaining to
15.1  Subject to clause 15.2 and clause 16, neither the such evenl, The affected parly must use its best
Developer nor the Body Corporate may sell, endeavours to overcome or remedy such Force
assign, transfer or encumber their interest under Majeure as soon as possible,
this Agreement. 18,  STATUTORY OBLIGATIONS
Ll gr:])/gilgwm?s/;igsrlllbtjhei:tA;rl;vearﬁ:nttoo:hsibpc?r:g:;zrt\sar?; 18.1  Origin, the Developer and the Body Corporate
of its ébligations under the Agreement to any inast illy corpply it Bl s, .regulations,
person or entlty capable of performing the Dy 1O SROIEEES, ‘hleh) ey i, ey Sy
o= bt R impact upon the performance of their respective
services and obligations of Origin under this obligations under this Agreement
Agreement (the onus of proving which will be on i
Origin), Upon Origin delivering a covenant by an 19,  INSURANCE
assignee to perform the services and obligations . : : .
of Origin from a specific date, Origin is relieved of 191 Prlort‘ wl execultlng thlsf AgreemenF andf unr?l
future liability under this Agreement (without Brac ica cr?mg et‘?" ° .?(Jnstl‘(ljJCtl(i[\ o L
prejudice to any liability arising prior to that remises, the Developer will, and will cause its
date), contractors and supcontractors' to, effect and
maintain Construction Works insurance for a
16. DEVELOPER'S COVENANTS liability of not less than the full value of
16,1 If during the term of this Agreement (prior to the Ic—lonsti;rucglorgel:]cludmg theafill value-efthe \ager
Body Corporate executing this Agreement) the gating Jystem.
Developer sells or otherwise disposes of its 19.2 The Premises Party will, for the term of this
interest in the Premises before its rights and Agreement and with a major insurance company
obligations under this Agreement cease in carrying on general insurance business in
accordance with clause 22.3, it must obtain from Australia, effect and maintain current Third Party
the Purchaser a covenant (on terms acceptable to Public and Product Liability insurance covering
Origin acting reasonably) in favour of Origin that tiability to Origin, its employees and contractors
the Purchaser will be bound by the Developer's and any third party for death or bodily injury
obligations under this Agreement as if the {including illness) and loss of and/or damage to
Purchaser had originally entered into this property arising out of anything done or omitted
Agreement as the Developer or that the Purchaser to be done by the Premises Party for a liability of
will enter into a new agreement with Origin on not less than $10,000,000 in respect of any one
terms no less favourable to Origin than the terms incident.
O Sy AETEEmERE. 19.3 The Premises Party must provide evidence of
17. FORCE MAJEURE insurance in clauses 19.1 and 19.2 upon written
17.1 In this clause 16.1 "Force Majeure" means any request from Origin.

circumstance or event beyond the reasonable

Commercial in confidence
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GOODS AND SERVICES TAX
Interpretation

Jn this clause, all terms that are defined in the
GST law (as that term is defined in the A New Tax
System (Goods and Services Tax) Act 1999) have
the same meaning in this clause.

In addition:

"Agreement Price” means the monetary and non
monetary consideration to be provided under this
Agreement for the Supply (other than under this
clause).

"Recipient” means the party that receives the
Supply from the Supplier;

"Supplier" means the party that provides the
Supply to the Recipient and includes the
representative member of the GST group if the
Supplier Is a member of a GST group;

"Supply” means any supply to the Reciplent by
the Supplier pursuant to this Agreement.
However, if the GST law treats part of a supply as
a separate supply for the purpose of determining
whether GST is payable on that part of the supply
or for the purpose of determining the tax period
to which that part of the supply will be
attributable, such part of the supply will be
treated as a separate supply for the purposes of
this clause.

GST

Notwithstanding any other provision in this
Agreement, if the Supplier Is or becomes liable to
pay GST in connection with any Supply:

(a8)  the Recipient must pay to the Supplier, in
addition to the Agreement Price, an
additional amount equal to the amount of
that GST;

(b)  provided the Recipient has received a tax

invoice from the Supplier for that
Supply, the Reciplent must pay the
Agreement Price  plus the additional

amount on account of GST within the
period specified in this Agreement for
payment of the Agreement Price (or, if no
period is so specified, then within 30 days
following the end of the month of receipt
of that tax invoice);

(c) if the GST payable in relation to a Supply
made under or in connection with this
Agreement varies from the additional
amount paid or payable by the Recipient
under paragraph {(a) such that a further
amount of GST is payable in relation to the
Supply or a refund or credit of GST is
obtained in relation to the Supply, then the
Supplier will provide a corresponding
refund or credit to, or will be entitled to
receive the amount of that variation from,
the Recipient. Any payment, credit or
refund under this paragraph (c) is deemed
to be a payment, credit or refund of the
additional amount payable under paragraph
(a). If an adjustment event occurs in
relation to a Supply, the Supplier must

Commercial in confidence
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issue an adjustment note to the Recipient
in relation to that Supply within 14 days
after becoming aware of the adjustment
event;

(d)  where a party reimburses the other party
for an expense or other amount incurred in
connection with any wholly ar partly
creditable acquisition or any wholly or
partly creditable importation made by that
other party, the amount reimbursed shall
be net of any input tax credit claimable in
respect of that acquisition or importation;

TAXES

The Premises Party must, as soon as practicable
after becoming bound by this Agreement, provide
a valid Australian Business Number to Origin.

If Origin is required in its opinion to withhold any
amount in respect of tax from a payment to be
made to the Premises Party under this Agreement,
It is entitled to do so and such withholding and
payment to the relevant taxing authority will be a
good discharge of its obligation to pay the
relevant amount to the Premises Party. In the
event that Origin pays an amount to the Premises
Party without withholding an amount in respect of
tax, Origin will be indemnified by the Premises
Party for any loss suffered by it as a result of
failing to withhold.

Origin will be responsible for payment of levies
due pursuant to the Building and Construction
Industry (Portable Long Service Leave) Act 1991
{Qld) in respect of any works undertaken in this
Agreement,

ENTRY INTO THIS AGREEMENT BY BODY
CORPORATE

Origin consents to the Developer registering, and
the Developer must promptly so register:

{a)  if the Premises are in Queensland, a plan
and Community Management Statement
with the Department of Natural Resources;

(b) if the Premises are in South Australia, a
Plan of Community Division and Scheme
Description  with  the Land  Titles
Registration Office; and

(¢) if the Premises are in the Northern
Territory, a Scheme Statement with the
Land Titles Registration and General
Registry Office,

in respect of the Premises.

Within 30 days of registration of the CMS the
Developer must cause the Body Corporate to:

(a)  pass an appropriate resolution under which
the Body Corporate agrees to enter into
this Agreement and be bound by it; and

(b)  enter into this Agreement.

Upon the Body Corporate entering into this
Agreement:

(a)  the Body Corporate will assume all of the
Developer's rights, liabilities and obligations
under this Agreement going forward; and

10
Body Corporate. _ . .
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(b) the ongoing rights and obligations of the
Developer under this Agreement cease
{without prejudice to any rights or
liabilities arising up to that date).

If the Developer defaults in performance of Its
obligations under clause 22,1 then without
prejudice to any other rights arising, Origin is
entitled to require the Developer to pay to Origin
{within 7 days of demand) the full amount of the
Installation Value set out in Item 8 of the
Schedule.

GOVERNING LAW

This Agreement will be construed in accordance
with and governed by the laws of the State or
Territory in which the Premises are located
('Governing Law’).

WHOLE AGREEMENT

The provisions of this Agreement (including Parts
7A and 8 of the Proposal referred to in clause 1.3)
comprise the whole agreement between the
parties and it is expressly agreed that no further
provisions (Including any other provision of the
Proposal) will be deemed to be implied or to arise
between the parties. If any provision of this
Agreement is prohibited under the Governing Law
then it is ineffective to the extent of the
prohibition. Any provision of or application of any
provision of this Agreement which is void illegal or
unenforceable under the Gnverning Law does not
affect the validity, legality or enforceability of
the remaining provisions.

PERSONAL PROPERTY SECURITIES ACT

In this clause 25 financing statement, register,
security interest and verification statement
have the meanings given to them in the PPSA,

If a party is granted a PPSA security Interest under
this Agreement, that party may register a
financing statement on the register against the
name of the grantor.

To the extent the PPSA permits:

(a) each party waives its right to receive a
natice of a verification statement under
the PPSA;

(b)  the provisions of Chapter 4 of the PPSA are
excluded; and

(¢}  the parties also contract out of every other
provision of the PPSA that section 115 of
that: Act permits them to do so.

Despite anything else in this Agreement, neither
party may disclose information of the kind
mentioned in section 275(1) of the PPSA, except
where required by section 275(7) of the PPSA,

Commercial in confidence
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SCHEDULE
Item 1: DATE OF AGREEMENT -
Item 2: DEVELOPER'S DETAILS
Developer: Tuggeranong Development Corporation Pty Ltd
ABN: 82 129 458 448
Address of Developer's registered office: Z Jubilee Avenue Broadbeach Qld 4218
Telephone number: 07) 5570 9666
Facsimile number: N/A
Nominated Contact Person: Mr Brodie Lister
Item 3: PREMISES
Address of Premises: 70-72 The Esplanade & 1877-1879 Gold Coast Hwy Burleigh Heads 4220
Description of Premises: Tallahassee - One Hundred & Twenty-eight (128) residential apartments.
ltem 4: PROPOSAL
Origin’s Proposal to supply serviced hot water services and associated systems and unmetered gas
for Gas Cookers at the Premises dated 15% May 2015,
ltem 5: WATER HEATING SYSTEM SPECIFICATIONS (Clause 2.1)
Origin will supply and install the equipment listed below, as detailed in Section 8.A of the Proposal
Ref: mftalla150515 dated 15% May 2015.
This will comprise of One (1) x Rheem Tankpak Series 2 model TPE1ONBD/2430 (or similar) external
gas fired water heater and all inter-connecting pipe work and valving associated with the Serviced
Hot water plant.
Item 6 SPECIFIED TEMPERATURE (Clause 1.1)
Metering at 65 degrees
The thermostat/s on the water heater/s will be set at 65 degrees Celsius. All tempering of hot
water is to be completed following the individual apartment’s hot water meter.
Item 7: HOT WATER METER & METERING SYSTEM SPECIFICATIONS (Clause 1.1)
Origin will supply the equipment listed below, as detailed in Section 8.C & 8.D of the Proposal Ref:
mftalla150515 dated 15 May 2015,
A. Hot Water Meters
One only master water meter (for plant efficiency purposes only) will be supplied and instatled by
ORIGIN in the SHW plant room. In addition, ORIGIN will supply-only One Hundred & Twenty-eight
{128) x remotely-read hot water meters to be instatled by the Developer’s contractor for each area
supplied with Serviced Hot Water.
Please note: It is the Developers' responsibility to comply with any & all requirements of the local
water authority in relation to the metering of the cold water supply to the water heaters,
Serviced Hot Water will be billed directly to the apartment occupiers based upon the actual
volumes of hot water used and the relevant tariffs which are subject to change from time to time.
Common areas supplied with hot water, such as toilets or gym facilities, will be billed directly to
the Body Corporate.
B. Remote Water Metering
ORIGIN will supply One (1) anly Master meter data logger unit (Master Unit) & Nineteen (19) Slave
data logger units (Slave Unit) (for installation by the Developer’s contractor) to facilitate remote
water metering. Each data logger can service up to twelve (12) individual hot water meters.
Commercial in confidence 12
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VALUATION OF WATER HEATING SYSTEM (Clauses 14.3(a), 14.6(b) and 22.4)

For the purposes of clauses 14.3(a), 14.6(b) and 22.4, the value of the Water Heating System
(not including the Remote Electronic System) is calculated as follows:

Number of years after the Date of Value of Water Heating System (excluding
installation that this Agreement is Remote Electronic System)

terminated or expires,

Upto5 Installation Value

between 5 and 6 90% of Installation Value

between 6 and 7 75% of Installation Value

between 7 and 8 60% of Installation Value

between 8 and 9 45% of Installation Value

between 9 and 10 30% of Installation Value

Year 10 (or after) The greater of;-

(a) valuation by an independent accredited
valuer; and

(b) the amount expended by Origin during the
previous 12 months on installation of new

or replacement equipment.

‘Installation Value’ is the amount of $88,845.90 (inclusive of GST) at the current rate of 10%
(Should the current rate of GST change, the inclusive amount will need to be recalculated
based on GST exclusive amount of $80,769.00) which is the value of the Water Heating System
(not including the Remote Electronic System), less any portion paid for by the Developer, at
the Date of Installation.

COOKER GAS (Recital D and clause 2.1)

Origin will not sell Cooker Gas to Customers in the Premises.

LPG CYLINDER SPECIFICATIONS (Clause 2.1)

Cylinder to conform to AS 1596 LPG - Not applicable.

WORK TO BE CARRIED OUT BY PREMISES PARTY (Clause 2.3)

The Premises Party will be responsible for the items listed below, as detailed in Section 9 of the

Proposal Ref: mftalla150515 dated 15" May 2015.

A. General

1.

Provision of adequate space for the SHW plant. As such, ORIGIN requires a clear unconstricted
space, preferably either with an external wall or on the roof top to facilitate ventilation, as
follows:

* Dimensions: Minimum unrestricted area of 5350mm x 1800mm. Refer to Appendix A.

e Proposed Location: Externally on the roof,

. Where the SHW plant is covered by a roof structure, each boiler must be flued either by natural

fluing or power fluing in compliance with AS5601, The fluing required is:

» Flue Type: Integral.

. Provide a removal / replacement route, suitable for the dimensions of the hot water plant, via

either the building lift system (for roof top high rise plant) or stairwells (for low rise or basement
plant).

. Provide a suitable location for the master network gas meter to be permanently sited as follows:

« Exterpal to the building structure and readily accessible by authorised services;
= Within the property boundary by not more than 1 - 2 metres; and,

= Compliant with all relevant requirements of AS56071 (including ventilation, accessibility,
hazard protection, etc).

Inits: Developer. Body Corporate.
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5. Liaise with ORIGIN for the supply and installation of an additional Network Meter & Regulator
and supply from the gas mains. This will be required to service Retail/Commercial tenancies,
Pool/Spa heating, etc,

6. Please Note: The Developer remains solely responsible for:

e Compliance Review: Reviewing this entire document and ensuring that the “Technical
Assumptions” and the “ORIGIN Responsibilities” nominated herein fully comply with the
project requirements prior to signing the Agreement’;

e Return of Agreement: Completion and return of the Agreement and Business Connection
documents in the manner outlined in “Proposal Acceptance” of the Proposal;

e Hydraulic Infrastructure: Selection, supply and installation of hot water reticulation pump/s
and all flow and return pipe work and pipe insulation for the purpose of efficiently delivering
hot water throughout the building/s such that thermal losses are permanently minimised;

e Information Transfer: Providing all relevant information, including contractual requirements,
specifications, inclusions and exclusions, directly to the Developer's staff and/or sub-
contractors;

e Marketing Disclosure: Providing full disclosure of the Serviced Hot Water arrangements to
potential apartment purchasers in the relevant marketing materials including the related
operating estimations; and for,

s Return of Documents at Completion: Ensure the completion and return to ORIGIN of the
following documents as a matter of priority:

- Compliance Certificate for the natural gas reticulation system/s; and,
— Original copy of the Agreement signed and sealed by the Body Corporate.
B, Main Contractor / Builder

1. All building works relating to the plant area are to be detailed on an ORIGIN drawing. For
example, this may include roof and wall openings, louvres, drain points, adequate door
clearances, etc.

2. Access to isolate/read gas meters and service/repair plant must be provided 24-hours a day. This
is to be achieved by installing QRIGIN mastered locks to plant rooms plus at least one building
entrance door. Alternatively, a “lock box” fitted with an ORIGIN master-keyed padlock and
containing the required building access keys could be mounted at any suitable entrance.

3. To ensure ORIGIN personnel and its nominated contractors are given free access to the site and
assistance with cranage to locate our plant in each area.

4. Provide any and all building penetrations required for the installation of the water heating
equipment.

C. Hydraulic Consultant / Plumbing Contractor / Gas Fitter
Hot & Cold Water Pipe work

1. Installation of all hot water flow and return piping, including the building recirculation pumps,
ensuring that the entirety of the pipe work is:

» Fabricated from either Type B copper or Polypropylene type materials;

¢ Insulated and tightly air-sealed with a minimum thickness of 20mm Thermotec® pipe
insulation (RO.6 thermal resistance) or direct equivalent; and,

s Sized correctly for hot water flow rates.
o All pipe work to be installed in accordance with A53500,

2. Where stipulated for external plant rooms, include metal cladding for all insulated pipe work
within the plant area,

3. Provision of cold water supply to the SHW plant room/s, and that is pressure limited to a
maximum of 500kPa. Alternatively, cold water pressure boosting may need to be provided
where the SHW plant is on the same level as the building's storage water tank.

4, If applicable, supply and installation of individual 50°C hot water tempering valves throughout
the complex.

5, Make final connections to all equipment and pipe work provided by ORIGIN.

Commercial in confidence 14
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Hot Water Meters
6, Individual hot water meters are each to be installed as follows:
* ORIGIN to approve a mock up of meter arrangement prior to installation;

s Each meter is to be sited in a location that provides ample space and access for maintenance
and/or replacement of the meter;

¢ Each meter is to have a shut-off valve supplied and installed upstream of it by the plumber;
and,

» The plumber is to verify each meter's serial number with the ORIGIN technician during
commissioning.

Natural Gas Reticulation

7. All internal gas pipe reticulation from the master Network Gas Meter on the property boundary
to each of the sub-meters is to be supplied, installed and tested in accordance with AS5601 at a
maximum supply pressure of 3kPa,

8. Important: The Queensland Petroleum & Gas (Production and Safety) Regulations 2004 requires
the installer to complete a Compliance Certificate for each gas system (the Network Meter and
each Sub-meter) and to provide copies of these certificates to ORIGIN within 30 days of
completion.

D. Electrical Consultant / Electrical Contractor

1. To supply the required single-phase and/or three-phase electrical connections (weatherproofed
to IP56 if external) to all equipment including each hot water unit, Modem for remote readings
and power flue fan (if required).

2. Where remote hot water metering is selected, the Electrical Contractor shall complete all
installation requirements strictly as outlined in the “SmartNet Installation Guide” provided by
ORIGIN, including:

o Supply, installation and final connection of all data cables required for the Smartnet
installation. Data cable shall be CAT5 UTP Solid Core type only.

» One Master data logger unit will be supplied by ORIGIN for every twenty-nine (29) data logger
units. Each Master unit must be installed in a weatherproof location and provided with a
dedicated and secure GPO. Further, each Master unit must be located at or near the highest
level of the building and 500mm clearance provided above the enclosure to allow for fitting
of the GSM:service antennae.

o The remaining slave data loggers are then installed in convenient locations throughout the
building -- each unit servicing up to twelve (12) hot water meters. (nb. Data loggers are
sometimes also referred to as ‘PIMs’).

¢ Install and make final connections of all data cable, including:
o Connection of all data logger units together in a ‘daisy-chain’ configuration; and,
o Connection of each individual hot water meter to the local data logger unit (up to 12
water meters per data logger).
» Please Note the Following;

o It is essential that the Developer ensure his Electrical Contractor is directly provided, and
complies with, the “SmartNet Installation Guide”; and,

o For the convenience of both the Developer and electrical contractor, the quantities of
data loggers and hot water meters to be provided are outlined in “Item 7 (above).

Commercial in confidence 15
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S Queensland Fire & Emergency Service )
Premises Owner
Name: -
ACN or ABN: B | FcA:
Premises Owner | Street Number: ﬁgﬁ;ﬁ_
Reglstered o Post'
Address: Suburb: Code:
Premises Name (if -
any):
. Sireet
Premises Street Number: Name:
Address: Ui J;gzta'
Real Property Lot ana
L Plan OR Title Reference:
Description T

Alarm Management Agreement between the Premlses Owner AND:
The State of Queensland acting through Public Safety Business Agency
(Queensland Fire and Emergency Service) [ABN; 93 035 163 778]

Executed as an Agreement

On behalf of the ‘Premises Owner'

SIGNED BY: st it st Dated; F
Signature

Full Name of Signatory (Please Print in Block Letters)
Position of Signatory (Premises OWNer/ Dir@CtON TIUSIOE)Y | ... .o et bt et e mtbstesosrs e

Contact phone number of Signatory

By signing this form the signatory confirms that they are authorised to sign this Agreement on behalf of the
Premises Owner.

“Where the Premises Owner is a company the signalory is 1o be a duly authorised director of the Company.
Where the Premises Owner Is a Trusi, the signatory is 1o be the Trustee/s of the Trust and & copy of the relevant
Trust Deed is to be attached to this Agreement. If the Company (or corporate Trustee) has more than one
director, all directors must be slgnatories.

External Alarm Installation Contractors engaged by the Premlises Owner to install the Monitored Equipment or
ASE are not authorised to slgn this form.

Privacy Notice: The personal Informatlon you provide will only be used for the purpose of executing this agreement. It will
only be disclosed to authorised persons or where disclosure Iy required to fulfll statutory, administrative or other public
responsibilities.

OM25 Alarm Managemeni Agreement Authorised by: 13/11/2014

Executive Manager, Alarm and Accounts Receivable Management
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On behalf of the State of Queensland acting through Public Safety Business Agency
(Queensiand Fire and Emergency Service)

SIGNED bY: Dated: o
Signature
Full Name of Signatory ...

e AR 44 PO SPOS e b SRR 1 LA A1 R O A £ 4 00 AR BAARR S S ARy AR ST e

Positlon of Signatory s e e S AT b

1 DEFINITIONS AND INTERPRETATION
1.1 Definitions
In the Agreement:
‘Act' means the Fire and Emergency Service Act 1990;

‘Agreement’ means thls Agresment and includes any schedules and attachments to
this Agreement;

‘Alarm Activation' means the alarm signal is transmitted by a single ASE device
connected to FireNet irrespective of the location of the Monitored Equipment, its’
panels and sensors;

'‘Alarm Management Plan’ means a plan developed by the Premises Owner and the
QFES that in the event of technical failure of the Monltored Equipment which
prescribes the method and timeline for the Monitored Equipment to be repalred and
recommissioned; and the procedures to protect occupants;

‘Alarm Status' means the Monitored Equipment has detected any of the following:

it An alarm requlting a response by the QFES;
ii. A fault and the Monitored Equipment is not capable of operating as designed

and installed,;

Jil, A normal system status,

iv. An isolated system and/or zone, actioned by the Premises Owner, which
temporarily ceases transmltting alarm monitoring signals;

V. A tamper alert; or

Vi, An alarm testing signal actioned by the Premises Owner;

‘Application of Transfer Form' means the QFES Form OM 030;
‘Application for DIsconnection' means the QFES Form OM 031;

'AS' means Australian Standards published by Standards Australia, as amended from
time to time;

'ASE' means the Alarm Signalling Equipment connected to the Monitored Equipment
that signals to FireNET a change in Alarm Status;

'BCA’' means the Building Code of Australia as amended from time to time;

OM25 Alarm Management Agreement Authorised by: 13/11/2014
Executive Manager, Alarm and Accounts Receivable Management
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‘Commissioner’ means the QFES Commissioner and his or her delegate;

'‘Commencement Date’ means elther (i) the date when the ASE is instalied, tested
successfully and commissioned to FireNET; or (ii) the date which this agreement is
executed; whichever is the earlier;

‘Connection Charge' is the fee specified in Schedule 1 varied as notified by the QFES
from time to time;

‘Data Link' means a telecommunication line or other non-standard communication
method available such as a Mobile Telephony Link or Ethernet;

‘Disconnection Approval Date’ means the date that the Commissioner approves an
Application for Disconnection from FireNET in accordance with Clause 8 of this
Agreement;

‘Equipment’ means ASE device, internal antennae, PSTN line, Next G Data Path,
limited consumables, End of Line Resistors and Ethernet (where applicable);

‘Explry Date' means 08 July 2017,

‘FCA’ means FireCom Alarm which is a unique numerical identifier used in reference to
ASE/s at a Premises;

'FireNET' means the QFES Alarm Infrastructure deslgned to transmit and receive
signals of changes in Alarm Activation State from the Monitored Equipment installed at
Protected Premises;

'Full Isolate’ means that any Alarm Status registered at FireNET will not result in an
automatic response by the QFES;

‘Keys' means all keys, swipe cards, security codes/passwords and any cther item or
information required to enable entry to all parts of the Protected Premises,

‘Mobile Telephony Link' means a connection to FireNET utilising mobile
communication technologies, to provide a communication path through the use of a
cartier service provider's mobile network;

‘Monitored Equipment’ means the controlling and ancillary alarm transmission
equipment installed at a Protected Premises in accordance with the AS or any relevant
successor standard;

‘PSTN' means Public Switching Telephone Network;

'Premises Owner' means the registered proprietor of the Protected Premises being
connected to FireNET;

'Party’ means the Premises Owner or the QFES;

‘Protected Premises’ means a building or part of a building that is:

i Fitted with one or more ASE; and

il. Physically separate from other buildings at a given location (provided that, in

determining whether or not a building is physically separate, common walls,
walk ways and service tunnels shall be ignored);

OM25 Alarm Management Agreement Authorlsed by: 13/11/2014

Executlive Manager, Alarm and Accounts Receivable Managemsnt
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‘QFES' means the Queensland Fire and Emergency Service;

'QFES Contractors' means persons contracted by the QFES to provide products and
/ot services under this Agreement,

‘Request for Lodgement of Keys' is the QFES Premises Visit, Contact Details, Key
l.odgement Form OM 029;

‘Schedule 1' means the fee schedule supplied by the QFES varied or substituted from
tims to time;

'Specifications’ means the minimum functions required of an ASE set out In the AS
and the relevant Acts, Codes and Regulations;

‘Term' means the perlod from the Commencement Date to the date that this
Agreement terminates or expires in accordance with clause 2; and

‘Unwanted Alarm’ means the activation of a fire alarm system where, after
investigation by the QFES, it is deemed the condition or situation would not have
resulted in any danger to the Premises and/or occupants from fire,

1.2 Interpretation
In this Agreement:

(a) A reference to any specified provision of this Agreement shall be construed as
a referance to that provision as amended, varied or substituted from time fo
time;

(b) Words importing the singular shall include the plural and vice versa; waids
importing a gender shall include each other gender; a reference to a person
shall include a reference to an individual, firm, body corporate, association,
government or governmental or local autherity,;

{c) A reference to any leglslation or to any provision of any legislation includes any
modification or re-enactment of it, any legislative provision substituted for it and
all regulations and statutory instruments Issued under it; and

(d) The headings have been Inserted for convenience only and do not affect
interpretation.

2 TERM
21 Term

(a) This Agreement commences on the Commencement Date and continues in
faorce until the earlier of:

i. The Expiry Date (at which time the Premises Owner is to enter into a
new Agreement should they still Own the Protected Premises to which
this Agreement relates); or

il The Commissioner approves an Application for Disconnection in
accordance with Clause 8; or

OM25 Alarm Management Agreement Authorised by: 1311172014
Executive Manager, Alarm and Accounts Recelvable Management
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iii. The Premises Owner ceases to be the owner of the Protected Premises
and lodges a completed Application for Transfer Form with QFES
signed by both the Premises Owner and the incoming Premises Owner
(subject to the terms of Clause 9 below); or

iv. The Agreement is terminated by the QFES on three (3) months written
notice; or

V. The Agreement is terminated by the QFES in accordance with Clause
10.

3 EQUIPMENT
3.1  Equipment provided by the QFES

(a) The QFES will ensure that the Equipment is installed and maintained
(maintenance is limited to warranty services) at QFES' cost. The Premises
Owner acknowledges that the QFES may use the QFES Contractors to provide
products and services under this Agreement, including all Installation and
maintenance (warranty services).

(b} The QFES remains the owner of the Equipment at all times.

(c) The Premises Owner acknowledges and agrees that any service calls that are
not covered by warranty are payable by the Premises Owner and QFES will
invoice the Premlses Owner accordingly.

(ct) In the event that the Equipment installed at the Protected Premises (including
any ASE) is damaged (except where such damage is caused by the acts or
omissions of the QFES or QFES Contractors), the Premises Owner will be
lible for any cost incurred by the QFES for the repair or replacement of the
damaged Equipment.

(e) Contractors who work on the Equipment must be authorised QFES Contractors
otherwise all warranties associated with the Equipment may be voided.

3.2 Communication Services

(a) The QFES will use reasonable endeavours to provide a Data Link that shall serve
as atelemetry link to FireNET. The PSTN service will connect between the
Premises’ telephony Point of Connection and FireNET only.

(b) The Premises Owner agrees that:
() the cabling required between the Point of Connection and the Monitored
Equipment remains the responsibility of the Premises Owner; and
(i) it must provide all required cabling in compliance with AS from the Point of
Connection to the Monitored Equipment.

(¢) The Premises Owner acknowledges that the QFES will use reasonable
endeavours to ensure the PSTN service referred to in clause 3.2(a) is
maintained by a QFES Contractor.

(d) The Premises Owner acknowledges that QFES will use reasonable endeavours
to ensure the Mobile Telephony Link is provided and agrees that the QFES is
not liable for any outages to the Mobile Telephony Link.

3.3 Premises Owner’s equipment
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(a) The Premises Owner must, at its own cost, acquire and maintain its own
Monitored Equipment, fire detection system, communicaticns equipment and all
required hardware and software in good working order in accordance with the
provisions of the BCA and all relevant AS, Codes, Acts and Regulations.

(b) The Premises Owner may, at the sole and absolute discretion of QFES and at
the Premises Owner's cost, be required to install additional equipment or
provide any necessary infrastructure required for the commissioning of an ASE
device.

(c) The Premises Owner must ensure that the Monitored Equipment compliss with
all applicable laws, regulations, codes and standards and/or fire enginesred
solutions, and all requirements of a relevant local government authority.

(d) Where the QFES becomes aware of a fault in the Monitored Equipment, the
QFES may advise the Premises Owner, any emergency contact persons
(including the Premises Owner's alarm contractor), of the existence of a fault in
the Monitored Equipment at the Protected Premises. The Premises Owner will
bear the onus to have the Monitored Equipment maintained and/or repaired at
the Premises Owner’s expense.

3.4 Severe Weather

{a) In the event of severe weather occurrences (limited to flooding or cyclone)
causing Irreparable damage to the ASE such that the device needs to be
replaced, the QFES will at its sole and absolute discretion replace its Equipment
as referred to in clause 3.1 at its own cost.

(b) For the avoidance of doubt, replacement or repairs to the Premises Owner's
cabling and related equipment as referred to in clause 3.2(b) to which damage Is
caused by the above weather occurrences will be at the Premises Owner's cost

4  ACCESS TO PROTECTED PREMISES

(a) The Premises Owner grants to the QFES and the QFES Contractors a licence
(for the duration of the Term) to enter the Protected Premises for purposes
associated with this Agreement.

{b) The Premises Owner must provide the QFES with the Keys and a completed
and signed Request for Lodgement of Keys prior to the alarm being connected.

{c) The Premises Owner will contact the station nominated by the QFES to arrange
a mutually convenient time for the handover of the Keys, to be conducted at the
Protected Premises.

{d) In the event of conditions of access to a Protected Premises changing (e.g.
locks or security codes for entry changing), the Premises Owner must
immediately notify the QFES of the change and provide alternative Keys to the
Protected Premises and a new Request for Lodgement of Keys.,

(e)  The Premises Owner acknowledges that the QFES is not liable for any damage
caused to a Prolected Premises as a result of reasonable actions taken by the
QFES to gain entry to a Protected Premises, whether or not having access to
current Keys, where it is deemed by the Commissioner that a necessary action
is required to protect the safety of the Protected Premises and its occupants
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(including in the event of an Alarm Activation), except where such entry is
negligent or a wilful act or omlssion on the part of the QFES.

(f) Where the owner does not agree to provide QFES with the Keys and does not
submit a completed Request for Lodgement of Keys and does not handover the
Keys, the Premises Owner;

I.  acknowledges that QFES strongly recommends that the Premises Owner
provide the responding Fire Station with all Keys as may be required to
enable access to the Protected Premises;

ii. agrees that, despite clause 4 (f) (i), where the Premises Owner will not
provide Keys to the Protected Premises, the QFES may, where required,
force entry to the Protected Premises to respond to an Alarm Activation
pursuant to the Act; and

iil.  the Premises Owner Indemnifies and releases the QFES and its Officers,
Servants and Agents from and against all actions which may be brought or
made against any of them by any person, including the Premises Owner,
arlsing from the QFES attending an Alarm Activation at the Protected
Premises, including any loss or damage caused due to the QFES having to
farce entry to the Protected Premises in accordance with clause 4(f)(ii).

5 ALARM MONITORING

(a) In the event of an Alarm Activation, where the Monitoring Centre has not been
advised of an alarm test or fault or that the ASE has been taken into Full Isolate
or where a fault is slgnalled:

i. The QFES will, where appropriate, despatch emergency fire crew(s) to
attend to the Protected Premises;

ii. The Premises Owner acknowledges that once an emergency fire crew
has been dispatched in accordance with Clause 5 (a) (i) above, it cannot
be cancelled and/or stopped from attending to the Protected Premises;

iil. The Premises Owner agrees that it will not, nor will its employees,
agents or contractors, reset or isclate the Monitored Equipment or ASE
prior to the arrival at the Protected Premises and investigation by the

QFES;

iv. The Premises Owner acknowledges that failure to comply with clause
5(a)(iii) may constitute an offence under section 150A of the Act; and

v, The Premises Owner will be liable for any charges imposed by the

QFES for attendance at unwanted alarms in accordance with section
128H(2) of the Act.

(b) In the event no obvious cause for the Alarm Activation can be identified and
where an Agreed Safety Plan has not been submitted and authorised:

i. The QFES may temporarily isolate the Monitored Equipment;
ii. The Premises Owner will have a service technician inspect the
Monitored Equipment;

A. Within four (4) hours for an accommodation Premises; or
B. Within twenty-four (24) hours for other building types;

and will advise the QFES when the Monitored Equipment has been
returned to normal status; and
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ii. The Premises Owner will promptly take all necessary action to correct
all faults in the Monitored Equipment and associated equlpment so as to
prevent the reoccurrence of the fault/s.

(©) The QFES will not be liable for any losses or damage caused as a result of the
isolation of the Monitored Equipment or isolated zone within the Meonitored
Equipment except where such loss or damage is the result of a negligent or a
wilful act or omission on the part of the QFES.

(d) Full Isolate
i. The Premises Owner acknowledges that the intended purpose of Alarm

Monitoring is to provide notification to QFES of an Alarm Status; and that
the prescription of Alarm Monitoring is pursuant to the building legislation
applicable at the time of the construction of the premises. The Premises
Owner further acknowledges that a Full Isolate condition will negate Alarm
Monitoring by QFES and means that the prescribed service is not being
supplied as required. Accordingly, the Premises Owner acknowledges
that they are required to advise QFES if a Full Isolate condition will oceur
for a period of more than twelve (12) hours.
The Premises Owner acknowledges that, if in the sole opinion of the
Commissioner, additional measures are required to be taken to ensure
the safety of the premises and its occupants, then the Premises Owner
bears the onus to see to the Implementation of these measures at the
cost of the Premises Owner. Such measures are to be implemented
within a timeframe to be agreed by the Commissioner.
ii. The Premises Owner acknowledges that Full Isolation without first

seeking approval from the QFES may result in a breach of sectioh 104D

of the Act,

6 FEES

(a) The Premises Owner will pay to the QFES the fees and charges prescribed or
fixed pursuant to section 128C of the Act for the identified services, by a
payment method accepted by the QFES.

(b) All fees are due and payable fourteen (14) days from the date an invoice is
Issued by the QFES.

(c) Where the fees and charges referred to in section 6(a) change, the QFES must
give notice in writing to the Premises Owner of any such change.

(d) A breach of clause 8(c) does not invalidate a change in the fees or charges
payable under this Agreement.

(e) Amounts owed under this Agreement as at the date of any termination or
assignment of this Agreement remain payable in full by the Premises Owner
named in this Agreement.

7 RETURN OF EQUIPMENT

(a) Upon approved disconnection from FireNET pursuant to Clause 8 of this
Agreement, the Premises Owner must ensure all Equipment is returned to the
QFES in good working order, fair wear and tear excepted.
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(b) The Premises Owner agrees that it will be liable for the cost of any Equipment
which Is not returned or where returned is not in good working order, fair wear
and tear excepted,

8 DISCONNECTION FROM FIRENET

(a) If a Premises Owner no longer requires the monitoring of the Monitored
Equipment at the Protected Premises, the Premises Owner:

i May, at the sole and absolute discretion of the QFES, be required to
engage (at the Premises Owner's cost) a qualified building certifier to
assess the request to disconnect the monitored alarm and compliance
with the BCA, and

ii. Muset lodge a completed Application for Disconnection with the QFES
and remit the specified fee.

(b) If, in the sole opinion of the Commissioner, an Application for Disconnection
fails to comply with the requiremernits of the BCA, all relevant AS and fire
engineered solutions that require the Protected Premises to have a monltored
fire alarm, the QFES may object to an Application to Disconnect and refer the
matter to the relevant statutory authority.

(c) Until the Commissioner approves an Application for Disgonnection or thls
Agreement otherwise terminates, the Premises Owner must comply with the
terms of this Agreement (including the payment of all fees and charges in
relation to the connection and monitering of the Protected Premises).

(d) Upon approval from the Commissioner, the Premises Owner must arrange for
an appropriate Contractor to remove all Equipment from the Protected
Premises, In the event the Premises Owner wishes to engage a QFES
contractor to undertake these works, this will be at the Premises Owner's
expense as per schedule 1. Additlonally, The Premises Owner must allow the
QFES or the QFES Contractor access to the Protected Premises to remove all
Equipment.

9 TRANSFER OF PREMISES OWNERSHIP

(a) If the ownership of the Protected Premises changes, the Premises Owner must
provide the QFES with a completed Application for Transfer Form within 28
days from the date of transfer of ownership of the Protected Premises and
ensure QFES has recelved the specified fee.

(b) The Application for Transfer Form must be signed by both the Premises Owner
and the new Premises Owner.

(c) The QFES will not refund any fees paid in advance by the Premises Owner
under this Agreement and the Premises Owner remains llable under this
Agreement until such time as the Application of Transfer Form is approved by
the QFES and all monies payable under this agresment by the Premises Owner
have been paid in full,

(d) This Agreement may not be assigned except In accordance with clause 9(a).
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(e) The Premises Owner acknowledges that it remains liable for all fees and other
amounts payable under this agreement (including charges for Unwanted
Alarms occurring after the Transfer of the ownership of the Protected
Premises”) if it fails to comply with clause 9 (a) in the event of a change of
ownership of the Protected Premises,

) Clause 9(g) and 9(h) only applies if:

it The Protected Premises is yet to be constructed or is in the process of
being constructed; and

ii. The Premises Owner intends or has contracted to sell the Protected
Premises upon completion of construction.

(9) The Premises Owner must:

i. On or before execution of this Agreement, provide the QFES with the
proposed date for completion of construction of the Protected Premises
{("Construction Completion Date");

ii. Notify the QFES within seven (7) days of any change to the
Construction Completion Date; and

iil. Except where the Protected Premises will be subject to a community
titles schems (in which case clause 9(h) applies), provide the QFES with
the details (including name, address, phone number and name of
representing agent (if any)) of the buyer of the Protected Premises
within seven (7) days of the date of this Agreement or the date that the
Premlses Owner enters into a contract to sell the Protected Premises
(whichever is the later).

(h) Where the Protected Premises will be subject to a Community Titles Scheme
(CTS) or Building Unit Plan (BUP), the Premises Owner must in addition to the
requirements of clause 9(g):

i. Within seven (7) days of the body corporate of the CTS or BUP being
formed, provide the QFES with the name and contact details of the body
corporate, including details of any manager or agent proposed to be
appointed by the body corporate to act on its behalf in relation to this
Agreement; and

ii. Cause the bhody corporate of the CTS or BUP to approve the
assignment of this Agreement and to sign (or to authorise its agent to
sign) the Application for Transfer form at the first meeting of the body
corporate such that the Body Corporate is bound by the terms of this
Agreement.

10 DEFAULT TERMINATION
(a) Without limitation, the Premises Owner shall be in default of this Agreement if:

i, It fails to pay any moneys payable by it under the Agreement within 30
days of the due date for payment; or

i, It is in default in performing any other obligation under the Agreement,
and does not remedy that default within seven (7) days of being
required to do so by notice in writing given to it by the QFES.
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(b) Where the Premises Owner is in default of this Agreement under Clause 10(a)
or otherwise, the QFES may terminate this Agreement on seven (7) days
written notice to the Premises Owner.

{(c) If this Agreement is terminated the Protected Premises will be deemed to be
unmonitored and the QFES may, without prejudice to any other rights or
remedles of the QFES, seek an Injunction under section 104R of the Act to
prevent occupation of the building as prescribed by the BCA.

(d) Notwithstanding the termination of the Agreement in accordance with Clause 10
(b), the Premises Owner remains liable for any and all monies due and payable
under this Agreement together with any legal and/or associated costs incurred
by the QFES in the recovery of the monies payable by the Premises Owner,

11  GUARANTEE AND INDEMNITY
Where the Premises Owner is a company or a trustee of a trust, the Guarantee and
Indemnity form at Annexure A is to be completed and signed by the directors of the
company and/or the trustee/s of the trust as the case may be. For clarity, where the
Premises Owner is a corporate trustee of a trust, the directors of the corporate trustee
must complete and sign the form referred to above,

12 INFORMATION
The Premises Owner must notify the QFES of any changes to any information
contained in the Agreement within seven (7) days of becoming aware of any such
changes.

13 NO WAIVER
No failure to exercise and no delay in exercising, any right, power or remedy under the
Agreement will operate as a waiver, nor will any single or partial exerclse of any right,
power or remedy preclude any other or further exercise of that or any other power,
right or remedy by the QFES.

14 SEVERANCE
Any provision of the Agreement, which is prohibited or unenforceable in any
jurisdiction, will be severed from the Agreement and as such ineffective in that
jurisdiction to the extent of the prohibition or unenforceability. Such severance will not
invalidate the remaining provisions of the Agreement nor affect the validity or
enforceabillty of that provision in any other jurisdiction.

15 ENTIRE AGREEMENT
The Agreement contains all of the contractual arrangements of the parties regarding
the transactions to which it relates. It supersedes all earlier communications,
negotiations, arrangements, conduct and Agreements, whether oral or written, by and
between the parties in connection with those transactions.

16  AMENDMENT
The QFES reserves the right to amend the terms and conditions contained in this
Agreement from time to time and will provide 28 days prior notice in writing, via email
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or post. The Premliees Owner acknowledges: QFES’ right to- alter the Agreement and
further-acknowledges that updated editions will supetrsede the current Agreemant.
17 GOVERNING LAW
The Agreement I8 governed by the: laws of the State of Queensland: The Parties

submit fo the non-exelusive Jurlsdiction of the Courts exersising jurfstiction. in that
State, '
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QUEENSLAND FIRE AND EMERGENCY SERVICES

SCHEDULE OF CHARGES

CURRENT FROM: 01 JULY 2014 TO 30 JUNE 2015

ALARM MONITORING CHARGES

ninnlin
Duwerniivint

Publly Safery

usiness Agercy

Charged lor each sub-premise/sub-panel at tho ano premise. Pald In advanca.

MONTHLY ALARM MONITORING RRO-RATA CHARGES

ALARM MANAGEMENT CHARGE

Chatged for each connection a1 of | July each vaaJ, Pald In avvarice. $2,721.00 $272.10 $2,903.10
MULTIPLE ALARM CHARGE

Ghaugod ine sach eddillonal connecllon a the nama gazstiad addresa. Pald in advancs, $2,129.45 $212.90 §2,342.36
SOk ANEL CHAROE 5709.75 $70.96 $780.70

Bub pramiogtaul-panst gonnioted mid-year vl b charpod Al pro-rata rald from dato of cannediion,
CONNECTION,; DIHLONNECTION AND TRANSEER CHARGES

LT NN

MONTHLY ALARM MANAGEMENT CHARGE * ;
Mgl guiinisstod lﬁﬂ&m vr:':l b m’uu’alt pro-tata u!.uchu'fdal?ul cunhostion. $226.66 $22.85 $249.90
MONTHLY MULTIPI L ARGE * 2 .
Multiple slarm mmmd'mthv‘::hffﬂgn? :‘ W-RI'MJENIH Trgin dnlé ol ecrnecdon. $177.35 $17.70 #105.06
MONTHLY SUB-PANEL CHARGE * $59.05 $6.90 $64.05

To bo paid with on or altor olarm spiution,

UN‘-".!AHTED ALHHN RESPONSE CHAHGES

U, .1||||:<|]J"-|rm Aoy respofso il Wi GST weanip

FIRE ALARM CONNECTION CHAHGE o

To bo pald with an appiicalion tor the connecifon of Are alarn syslem, §920.05 $32.00 $352.05
FIRE ALARM DISCONNECTION CHARGE * |

T bt paled wilh an appiuation ot tha discannection of a fira alarmt syatom, $320.05 $32.00 $352.05
FIRE ALARM TRANSFER CHARGE * ]

@aid whon an atarm menitoring serdce ls uurﬂa?nd from an exisling premise awner/(enant 1o & new praimise ownar. $320'05 $32.00 $362.05
FIRE ALARM CONSOLIDATION CHARGE » §320.05 $32.00 $352.05

alarm system monltorad by o provider other than the QFES)
QFES CONTRACTOR SERVICE CALL DU‘I' CHARGES

*Charned lonmomwaranly

15T unwanted alarm response within any continuous 60 day perlod* No Gharga $0.00 Ma Charge
2" and subsequen}runwameﬂ alarm reaponse{s) within any continuous $1,431,20 $1.131.20
60 doy perlod (or 1™ and subsequent unwanted alarm response to a fire pe'r aﬁrm $0.00 pa} alam

Cervors tha st hout of labat tfhon $182.800 porhour tharealiar,
ALARM EQUIRMENT

SERVICE CALL OUT CHARGE *
Caovarn fhe lirat-30 ening ol bour then $101.97 por fow Iharnaksr, $169.65 $15.97 $175.62
AFTER HOURS SERVICE CALL OUT CHARGE * $391.40 $39.14 430,54

ALARM SIGNALLING EQUIPMENT (ASE) $859.58 $85.96 $945.54
FIP TERMINATING UNIT (END OF LINE RESISTOR PACK) $39.45 $3.95 $43.40
LARGE ANTENNA $118.92 $11.89 $130.81
SMALL ANTENNA $49.82 $4.98 $54.80
BRACKET FOR ANTENNA $9.57 $0.96 $10.53
POWER SUPPLY 441,08 $44.10 $485.13
BATTERY $39.33 $3.93 $43.26

PLEASE NOTE:

. Faes may be Inersassd on an annual basls al the beglnnig of each financlal year, or as deemed necessary.
The premisss owner will be llable far oulstanding Involces lor monltoring, unwanlod alarm activalions and service call oul charges,

.
. All oulstanding Invoices are requirad (o be pald before dlsconnaciion of an alarm.
.

The llre alarm disconneciion charge incorporales one hour of lime (Including travel fime) for QFES personnel 1o assess your applicallon, Any time greates than one

hour will be bitted al quartarly-hour inleivals.

. QFES Inlerpretallon of non-warranly includes: vandallam, mallcloue damage, Nighining sirikes, llooding and third perty Interlerance.

s QFES conlractor service call out charges may Include addillonal equipment, travel, meal and accommodation charges. For lurither dblails, please conlacl AARM,

For further information, please contact:
Alarm and Accounts Receivable Management

for Queensland Fire and Emergency Services

Phone: 1800 449 992
Fax: 07 3624 7901

Email: AARM.Accounts@psba.qld.qov.au
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Document A12
Proposed Master Developer Agreement (New Developments)
with NBN Co Limited
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MASTER DEVELOPER AGREEMENT
(NEW DEVELOPMENTS})

PART B: GENERAL CONDITIONS
NBN Co Limited ABN 86 136 533 741 {NBN Co}

The person(s) Identifled In the "Company" fleld of the
Agreement Partlculars {Developer)

Parties

Background

A The Developer proposes to develop the Development.

B. The Developer and NBN Co have agreed to enter into this
Agreement so that, subject to the terms of this Agreement, the
Warks and the Network Infrastructure installed in each Stage of
the Development will form part of the national broadband
network,

Operative provisichs

1.4

NBN Co and the Developer may agree

The Developer and NBN Co may at any time agree In writing that
NBN Co wlll carry out a specifled partion of the Developer's
obligatlons under this Agreement for a fee to be agreed bstween
the partles.

(i) allow the installation, by a provider other than NBN
Co, of Infrastructure simllar in nature to the Network
Infrastructure, until such time as NBN Co has
completed Installation of Network Infrastructure for
the total number of Premises set out in the
“Lots/Units to be served" fleld of the Agreement
Particulars,

disedd revsos used in this Agreement bave the meaninas set out in

=

1 Key obligations

11 Developer's key obligations

The Developer must, at its awn cost:

{a) carry out the Developer's Actlyities;

{b) provide NBN Co and any Supplier with safe and timely access
to the Site; and

{c) upon Practical Completion of each Stage of the
Development:

{i) where the Works comprise Pit and Plpe Works (ather
than Horlzontal MDU Pit and Pipe Works), transfer
ownership of the Pit and Pipe Works in the relevant
Stage to NBN Co; and

(i) where tha Works comprise Pathway Waorks and/or
Horizontal MDU Pit and Pipe Works, giant a licence to
NBN Co to use the Pathway Works and the Horizontal
MDU Pit and Plpe Works (as applicable) In the relevant
Stage,

in accordance with the terms of this Agreement.

12 NBN Co's key obligations

{a) NBN Co must pracure the deslgn and installation of the
Network Infrastructure In each Stage.

{(b) NBN Cao's abllgations in this clause 1.2 are In consideration
of, and conditional upon, the Developer carrying out {or
procuring the carrying out of) the Developer's Activitles for
each Stage and paying the NBN Co Charges, in accordance
with the terms of this Agreemant,

13 No ather agreement for network Infrastructure

(a) The parties acknowledge that while this Agreement is non

exclusive, NBN Co will not supply Network tnfrastructure

where the Developer installs or procures the installation of
infrastructure simllar in nature to the Network infrastructure
in a Stage.

The Developer:

{i) warrants and represents that It has not entered into
any other agreements with other providers for the
delivery of any infrastructure stmilar in nature to the
Network Infrastructure for internet and telephone
services to the Development; and

(b

(i) cavenants and agrees to neither install, nor procure
{through a provider other than NBN Co) the
installation of, Infrastructure similar in nature to the
Network Infrastruclure in any Stage, prior ta the
Issuance of Certiflcates of Network Installation, and
payment of all NBN Co Charges, for that Stage .

(¢} The Developer agrees that the scope of the Netwark
Infrastructure is fixed as set out in the "Lots/Units to be
served” field of the Agreement Particulars and the Developer
has no entitlement to:

{i) omlt any part of the Network Infrastructure from the
scope of NBN Co's obligations under this Agreement in
order to engage an alternative provider to deliver
infrastructure similar in nature to the Network
Infrastructure in any Stage; or

Developer's Representative
(@) The Developer has appointed the Developer's Representative

(b

to act on behalf of the Developer In respect of this
Agreement,

The Developer agrees that any act or omission of the
Developer's Representative is an act or omlssion of the
Developer.

NBR Co's Representative

(a

(b)

)

NBN Co has appointed NBN Ca's Representative to act on
behalf of NBN Co in respect.of this Agreement.

NBN Co agrees that any act or omlsslon of NBN Co's
Representative is an act or omission of NBN Co.

Consultation and cooperation

The Developer must {(and must ensure that Its contractors) lialse
and coaperate with NBN Co and any Suppller In relation to:

(a)

{b) the rectlfication of Defects; and
{c) the design and Installation of the Nelwork Infrastructure.

the design and installation of the Works;

Design of the Werks
The Developer must (or procure that its contractor must):
(a) design each Stage of the Development;

(b} prepare the Developer Design for each Stage.

] having regard to any Retlculation Plan;
{li)  Inaccordance with the NBN Co Speclfications; and

(i) Inaccardance with, and in a manner that enables NBN
Co to comply with, the conditions of the NBN Co
Carrier Licence; and

Application for each Stage of the Developmant

{a)

(b

in respect of each stage, release or tranche of the

Development, thie Developer may submit to NBN Co an

applicatlon in the form required by NBN Ca, which must

contaln at a minimum:

{lv)  detalls of the stage, release or tranche of the
Developrnent to which the applicatlon relates;

(v} the plan of sub division for the Stage (If applicable);

{vl)  the number of Premlses In the Stage;

{vli) the Constructlon Program for the Stage;

(vili} awarranty that the Developer has not entered into
any other agreements with other providers for the
dellvery of any Infrastructure similar in nature ta the
Network Infrastructure for internet and telephone
services to the Stage; and

(Ix)  any other documents or Information that NBN Co or
any Supplier may reasonably require In respect of that
Stage.

If the Developer does not submit an application under clause

6(a) in respect of a stage, release or tranche of the

Development at least 3 months before the commencement

of civil works for that stage, release or tranche of the

Development, the Developer will be considered ta have

committed an act of preventlon for the purposes of clause

10.5.

Master Developer Agreement ~ 13 4,15
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s Review ol the Developer Design

(a)

The Developer must, as soon as practicable, after submitting

an application for a Stage of the Development and before

any Works are carried out in that Stage, provide NBN Co

with:

{i) the Developer Design for that Stage and the most up
to date Master Plan for the Development;

(i} details of the contractor or principal contractor
appointed by the Developer to undertake the Works
for that Stage; and

(i) evidence the contractor or principal contractor
(and/or its personnel or those of its sub-contractors,
as required by NBN Co) holds all accreditations and
has completed any trailning required by NBN Co.

i) the Master Plan {Including any changes to the layout
or boundary of the Site or any Super Lots);
{i)  the details of any Stages, Including:
A. the number of Premises to be constructed
in each Stage;
B, the Construction Program for each Stage
{including any changes to the Date for
Practical Completion, which must be
made in good falth); and
[ the Developer Design for any Stage
{including amendments to reflect any
changes to the number of Premlses to be
constructed by the Developer In the
Stage); and
(i) any other information or documentation provided by
the Developer under this Agreement,
{b

The partles agree that where any updates or responses to
any questlons ralsed by NBN Co in respect of the matters
Nsted In clause 8(a} necessitate any amendments to this
Agreement, the partles will do all things necessary to amend
this Agreement ta incorporate these amendments in
accordance with clause 28.5.

{c) If the Developer wishes to amend the number of Premises to
be constructed in any Stage, NBN Co may, In its absolute
discretion, direct that any additlonal Premlses form part of a
separate Stage, in which case the Developer must submit a
new application for that Stage under clause 6.

9, Actess to the Site

(a) The Developer is responsible for arranging all access to land
that the Developer or its contractars require for the purpose
of constructing the Works,

The Developer must ensure that NBN Co and any Supplier
have safe and timely access to the Site, at any time, upon
reasonable notice, to:

(1) inspect and monitor compliance of the Developer's
Actlvities and the Warks with this Agreement;

(i)  assess Practical Completlon; and

{lil)  deslgn and install, and carry out any other actlvity
reasonably required for the purposes of installing, the
Network Infrastructure {including carrying out Site
survéys),

{c} Neither NBN Ca ar any Suppller are under any obligation to
attend the Site to Inspect all or any part of the Works in any
Stage unless and until the Developer Issues a Notice of
Practical Completian under clause 10.2{a) In respect of that
Stage. If NBN Co or a Supplier agree to attend the Site to
Inspect all or any part of the Works in any Stage prlor to the
issue of a Natice of Practical Completion, then the Inspection
will be an Inspection for the purpose of monitoring
compliance of the Developer's Activities and the Works with
this Agreement and will net be an Inspection for the purpose
of certifying Practical Completlon.

{b

(b} Within 20 Business Days of the later of:

(i) the date of recelpt of the Developer Deslgn from the
Developer for any Stage; and

(i) the date this Agreement is executed by the iast party
to execute this Agreement,

NBN Co or a Suppller may (but is not obliged to):

{li}  revlew the Developer Design; and

(v} provide the Developer with any comments and
additional requirements that NBN Ca or any Supplier
may have in relation to the Developer Design lor the
purposes of Installing the Network Infrastructure in
that Stage, in which case the Developer must
promptly modify the Developer Design to address
these comments and addltional requirements and
resubmit it to NBN Co.

(¢} If requested by the Developer or if NBN Co conslders it to be
reasonably necessary, NBN Co may prepare, modify or
complete any aspect of the Developer Deslgn to:

() address any comments and addltlonal requirements
provided under clause 7(b){iv);

(I} rectify errors In as-built Design Documentatlon; or

(i)  prepare as-built Design Documentation where none
has been provided,

and the cost of the work Incurred by NBN Co will he a debt

due and payable by the Developer to NBN Co.

(d) The Developer must not commence construction of the
Works in any Stage for which it has submitted an application
in accordance with clause & unless and until;

{i) NBN Co or a Supplier has confirmed that it has no
further comments on the Developer Deslgn for that
Stage; or

{ii) NBN Co or a Supplier has not provided comments on
the Developer Deslgn for that Stage {or any
resubmitted Developer Design) within 20 Business
Days from the later of:

A. recelving It from the Developer; and
B, the date of this Agreement.

{e} NBN Co and any Supplier do not assume or owe any duty of
care to the Developer to review, or In reviewing, any
Developer Deslgn submitted by the Developer for errors,
omlssions or compliance with this Agreement,

{f} Norevlew, or fallure to review or comment upon, any
Developer Design or any ather direction by NBN Co or any
Suppller in respect of the Developer Design will:

) relleve the Developer from, or alter or affect, the
Developer's liabilities or responsibilities, whether
under this Agreement or otherwlse according to Law;
or

(i1} prejudice NBN Co's rights agalnst the Developer,
whether arising under this Agreement, under any Law,
or otherwise.

8. Updates
(a) The Developer must provide to NBN Co, as soan as

practicable, any updates to, or any responses to any queries
raised by NBN Co or a Supplier in relation to:

10,  Woaorks
101 Developer's obligations

The Developer:

{a) must construct the Works to industry standards In
accordance with the Developer Design, the conditions of the
NBN Cao Carrler Licence, and the NBN Co Speclfications; and
warrants that the Woarks, as constructed, wlll be fit for the
purpases of Installing and houslng the Netwark
Infrastructure, as reasonably ascertalnable from the NBN Co
Specifications, and will enable NBN Co ta comply with the
conditions of the NBN Co Carrier Licence.

{b

102  Practical Completion

{a) The Developer must, in respect of each Stage, glve to NBN Ca
a Notice of Practical Completlon when it conslders that It has
achieved Practical Completion of that Stage, together with
copies of all as-built documentation In relation to that Stage
where the Stage Includes SDUs {or when requested to do so
by NBN Co where the Stage comprises MDUs only}.
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103

{b) Within 20 Business Days of recelpt of a Notlce of Practical
Completion, NBN Co or any Suppller may inspect the relevant
Works and:

(1) Issue a certificate of Practical Completion in respect of
that Stage; or

{ij  issue a Notice of Condltional Practical Completion
which provides details of the works necessary to bring
the relevant Works to Practical Completion, In which
case:

A the Developer will carry out those works
within 15 Business Days of the Issuance of
the Natice of Conditional Practical
Complétion;

B. this clause 10.2 will re-apply when the
Developer has completed those works;

Gs if the Developer does not complete those
works within the time specified in
paragraph A above, NBN Co may complete
those works or engage a third party to
complete those works, the cost of those
works incurred by NBN Co will be a debt
dua and payable by the Developer to
NBN Co, and NBN Co may issue a certilicate
of Practical Completion in respect of the
relevant stage when those works have
achieved Rractical Completion;

D. the relevant defects liability period will
commence when Practical Completion has
been achleved followIng the re-application
of this clause 10,2; and

[:5 NBN Co may commence design and
Installation of the relevant Network
Infrastructure even though Practlcal
Completion has not yet occurred, or

(i) where it considers that the Developer has not yet
achleved Practical Completion, previde details of the
works necessary to bring the relevant Works to

Practical Completion.

{c} IFNBN Co or any Suppller do not conslder that the Developer
has achieved Practical Completion, the Developer must
proceed to bring the relevant Works to Practical Completion
and, when it considers it has achieved Practical Completion,
it must Issue a further Natice of Practical Completion to NBN
Co, and clauses 10.2(a} and 10.2(b) will then reapply.

(d) The certificate of Practical Completion Issuad under
paragraph (b) above may contain a list of minor Defects in
the Works.

(e) Ifthe Develaper requests NBN Co to do so or If NBN Co

considers it reasonably necessary to do so, NBN Co may
engage a third party to rectify the Defects identified In
accordance with paragraph (d) above and the cost of the
rectification work incurred by NBN Co wlll be a debt due and
payable by the Developer to NBN Co;

{fy NBN Co or any Supplier may Issue a certlficate of Practical
Completton for any Stage even though no Natice of Practical
Completion has been given by the Daveloper,

(8) Following Practical Completion of the Works In any Stage,
the Developer must not open ar otherwise access the Works
in that Stage without the prior written approval of NBN Co.

(h

Any failure of the Developer to Issue a Notice of Practical
Completlon or provide as-built documentation in respect of
any Stage, as requlred by clause 10.2(a}, despite the Pit and
Plpe Works or Pathway Works (as applicable) in respect of
that Stage having been completed, will be a materlal breach
of this Agreement.

{l} Ifthe Developer issues a Natice of Practical Completion and
NBN Co constiders In accordance with clause 10.2(b) that
Practical Completion has not been achieved, NBN Co may
Issue an Invoice to the Developer for a reasonable
mobilisation fee and the Developer must pay the
mobilisation fee within 30 days of the issuance of the involce.

Transfer of ownership of the Works or grant of licence

The Developer must:

104

105

{a} where the Works in a Stage comprise of Pit and Pipe Works
{other than Horizontal MDU Pit and Pipe Works), ensure that
the Plt and Pipe Works will vest in NBN Co on the Date of
Practical Completlon of that Stage, free of all encumbrances,
and, therealter {subject to any obligation of the Developer to
rectify Defects), the Pit and Pipe Works will be the sole
property of NBN Co and that NBN Co, as owner, will have the
right to malntaln, repalr, alter, remove or replace the Pit and
Pipe Warks;

{b) ensure that appropriate transfer of title provisions are
contained in its contracts with third parties {including
contractors), make approprlate enquiries to ensure that
there are no encumbrances, and asslst NBN Ca to resist
claims to title or interests from third partles; and

{c) where the Warks In a Stage comprise of Pathway Works or
Horizantal MDU PIt and Pipe Works, grant a licence to NBN
Co for:

(i) the exclusive use of any Pathways and any Horlzental
MDU Pit and Pipe Works; and

(i) the non-excluslve use of the other Pathway Works
{subject to any Minimum Spatial Requirements),

fram the Date of Practical Completion of that Stage. The

licence Includes giving NBN Co the right to grant sub-licences

or transfer the licence to any other party that may supply or

operate the Network Infrastructure.

Defects

{a) A defects llabllity perlod of 6 months will commence on the
Date of Practical Completion of each Stage.

{b) At any time prior to the explry of the defects llability period
for a Stage, NBN Ca may issue a notice to the Developer
identifying any Defects in the Works for that Stage {Defect
Notice).

{c] The Defect Notlce:

() must identlfy the Defect and state whether NBN Co
requires rectification of the Defect; and

(i) may Include directions as to how the Defect must be
rectlfied.

{d) NBN Co may at its sole discretlon not require the Developer
to rectify Defects where:

{i) rectification by the Developer would delay NBN Co’s
program for the Installation of the Network
Infrastructure; or

(i) the Network Infrastructure has already been Installed
(so as to avoid any damage by the Develaper to the
Netwaork Infrastructure),

{e) Ifthe Developer has failed to rectify the Defects within 10
Business Days of the date of the Defect Notice or such longer
time as agreed by N8N Co in its absolute discretion, or if NBN
Co daes not require the Developer to rectify Defects for the
reasons set out In clause 10.4{d}, NBN Co may engage 3 third
party to rectify the Defect and the cost of the rectification
work incurred by NBN Co will be a debt due and payable by
the Developer to NBN Co.

{f) Inrespect of the Defect rectification work carried out by the
Developer, a separate defects liabllity period of 6 months will
apply, commencing on the date the Defect rectification work
is completed, giving the Developer the right, subject to this
clause 10.4, to rectlfy any defects in the Defect rectification
work. The defects labllity period far the Defect rectification
work in any Stage will terminate on the date being 12
months from the Date of Practical Completion of that Stage.

{g) Neither NBN Co's rights, nor the Developer's liabllities,
whether under this Agreement, Law or otherwlse, in respect
of Defects, will be affected or limited by:

(i) the rights conferred upon NBN Co by this clause 10.4
or any other provislon of this Agreement;

{li) the fallure by NBN Co to exercise any such rights; or
(i) any notlce by NBN Co under clause 10.4(b).
Delays

{a) The parties must use best endeavours to keep each other
Informed of any delays that may impact on the performance
of each other’s obligatlons under this Agreement.
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{b) If, and to the extent that, installatlon of the Network
Infrastructure for a Stage Is not completed by the Proposed
Estimated First Services Connection Date for that Stage as a
result of the Develaper's acts, omisslons ar breaches of this
Agreement, NBN Co may procure alternative infrastructure
to provide broadband services to unserviced Premises with
that Stage, and the cost of providing that infrastructure
Incurred by NBN Co will be a debt due and payable by the
Developer to NBN Co.

{c} The Developer agrees that its sole remedy for any claim, loss,
damage, cost or expense arising out of or in cennectlon with
the Installatlon of the Netwark Infrastructure for a Stage not
being completed by the Proposed Estimate First Service
Connection Date for that Stage as a result of the acts,
omisslans or breaches of this Agreement of NBN Co Is the
procurement of Interim broadband services for unserviced
Premises within that $tage by NBN Co at no cost to the
Developer.

10,6  Addltional requirements for the Werks

If, prior to the Date of Practical Completion of the Works of any

Stage, NBN Co has any additional requirements for the Works that

were not raised at the Developer Design stage, NBN Co will be

liable for any additional costs Incurred by the Developer In
complying with NBN Co's additional requirements, where these
additional requirements can be accommodated.

11, Hayment
{a) NBN Co may:

{1) on or after the date of this Agreement, issue an
invoice for the First Backhaul Charge;

{ii)  onor after the first to occur of:
A the date that Is 12 months after the date of
this Agreement; or
8. the date of issuance of a Certlficate of

Installation under clause 13{e} for the last
Stage covered by this Agreement,

Issue an invoice far the Second Backhaul Charge;
{ili)  on or after the flrst to occur of:

A, the date that is 24 months after the date of
this Agreement; ar
B. the date of Issuance of a Certificate of

Installatlon under clause 13(e) for the last
Stage covered by this Agreement,

Issue an invalce for the Third Backhaul Charge;

(iv)  on or after the date that the condition at clause 7(d)
for commencement of the constructlon of the Warks
for a Stage is satlsfled, Issue an invoice for the SDU
Upfront Charge and the MDU Upfrant Charge with
respect to that Stage; and

{v)  onorafter the Date of Practical Completion or the
Date of issuance of a Notlce of Conditional Practical
Completion for a Stage, issue an invoice for the SDU
Final Charge and the MDU Final Charge for that Stage.

The Develaper must, upon the issuing of an invoice for an
NBN Co Charge, pay the relevant NBN Co Charge in
accordance with the terms of that invoice.

(b

The Developer acknowledges and agrees that failure to make
a payment requlred under paragraph {a) or {b) above by the
date that It falls due will be considered an act of prevention
by the Developer for the purposes of clause 10.5 and will
entltle NBN Co to suspend affected work.

=

(d

NBN Co may perform a credt check on the Developer or any

director or offlcer of the Developer.

{e) If:

()] the Developer fails to make a payment required under
paragraphs (a) or (b} above by the date that it falls due
under the relevant invoice;

{il) a credit check performed pursuant to paragraph (d)
above ylelds a result that in NBN Co’s opinlon Justifies
an amendment to ane or more Upfront Portlons; or

N

t4

(i) the Developer, or a director or officer of the
Developer, withhalds their consent to a ¢redit check
by NBN Co,

NBN Co may, In Its absolute discretion, issue a natice 10 the
Developer indicating that the Upfront Portlon is amended ta
read as a new percentage |dentifled In that notice, and the
Agreement Particulars will be deemed amended In
accordance with that riotlce on and from the date of recelpt
of that notice and the new Upfront Partlon will apply te any
subseguent Stage

The determinatlon of whether a Stage comprises SDUs,
MDUs or a comblnatlon of both wlll be made by NBN Co and
appear In the Agreement Particulars,

I1f no determination as to whether a Stage comprises SDUs,
MDUs, or a comblnation of both, appears In the Agreement
Particulars, the Developer agrees that NBN Co may make a
final and binding determination regarding that issue and the
Developer will be bound by that determination.

12,

Supplier licence arca

{2

{b

)

If NBN Co, acting reasonably, determines that it requires a
temporary licence to any part of the Site for the purposes of
Installing the Network Infrastructure (including for the
temporary storage of materials), the Developer must provide
{or, where it is not the owner of the relevant part of the Site,
it must procure the provislon of) such a licence to NBN Co at
the time, or times, reasonably requlred by NBN Co.

The licence in clause 12(a) must enable N8N Co to:

(i} sub-licence it to any Suppller;

(i) have access to the area of land for the period of time
specified in the licence; and

(i)  secure any materials stored on the licensed area,

13.

Instaliation of the Network Inlrastrcture
{a) Provided that:

(b

{c

{d

(e

(f

{1 the Works for any Stage achieve Practical Completion;
or

(i} a Certificate of Conditlonal Practical Completlon is
Issued with respect to the Works for a Stage,

by the relevant Date for Practical Completion, then subject to
clauses 11, 13(b) and 13(c) and the Developer complylng
with clause 13(e), NBN Co will procure the Instaliation of the
Network infrastructure in that Stage.
If the Developer has additional requirements for the Network
Infrastructure for any Stage, the Developer will be liable for
any additional costs Incurred by NBN Co in complylng with
the Develaper’s additional requirements where those
additlonal requirements can be reasonably accommodated,
as determined by NBN Co.
Following receipt of the Notice of Practical Completion {and
all as-built decumentation as required under ¢lause 10.2(g))
for a Stage, the Develaper must notify NBN Co of the
Proposed Estlmated First Service Connection Date for that
Stage.
Subject to the Developer complying with its obligatlons
under this Agraement, NBN Co will use its best endeavours
to install the Network Infrastructure In a Stage by the later
of:
{i) either:
A, where there are no Pit and Pipe Works in that
Stage, 40 Business Days after the Date of
Practical Completlon of that Stage; or
B. where there are Pt and Ptpe Works in that
Stage, 70 Business Days after the Date of
Practical Completion of that Stage; and
(li}  the Proposed Estimated First Service Connection Date
for that Stage under clause 13{c).
The NBN Co Representative may in respect of each Stage,
glve to the Developer a Certificate of installation when NBN
Co has completed the installation of all Network
Infrastructure for that Stage.

The Developer agrees that it must notify N8N Co of the
existence of any Super Lots {and provide contact details of
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the owner of those Super Lots) within 60 days of the later to

occur oft

[{}} the execution of this Agreement; or

(i) the executlon of a contract under which the
Developer agrees to dispose of its Interest In a portion
of the Development that may ultimately become a
Super Lot.

Developer must extend the benefit of its coverage to
NBN Co;

(i)  workers’' compensation insurance - to the extent
required by Law;

(1)  professional Indemnity insurance —with a limit of
indemnity for each clalim and In the annual aggregate
as follows:

{g) The Developer acknowledges that if any Stage of the A, where the number of Premises In the Stage is

Development contalns: less than 100 Premlses, $2 milllon;

(i) Super Lots, NBN Co wilt have no obligation to Install 8. where the number of Premises in the Stage Is
Netwark Infrastructure In those Super Lots under this between 100 and 300 Premlses, $5 million; and
Agreement. The Network Infrastructure In that Super (el where the number of Premises In the Stage is
Lot will be In?talled by NBN Co p.ursuant t? aseparate more than 300 Premises, $10 million,

e Dev e oper AT eement with ITithird[party, and such professional indemnity cover must provide
developer of that Super Lot; or A
. f caver far, or be held for, a period of 3 years after the

(i) Internal or External Roads, NBN Co will have no Date of Practical Completion of the last Stage of the
obllgation to install Network Infrastructure in those Developments to achleve Practical Completion.
Internal or External Roads untll such time as the .

{b) The Developer must, as soon as possible (but no later than 5
Premlses that are to be serviced by those Internal or
Buslness Days after the commencement of the Works),
Externzl Roads have been constructed. e o
provide NBN Co with certificates of currency In respect of
{h} The Developer acknowledges that If the Development each of the Insurance policies referred to In clause 15(a}, in a

consists of Super Lots anly, the Developer will still be

responsible for paylng the First, Second and Third Back Haui

Charges to NBN Co, even where no MPU Charge or SDU

Charge is payable under the Agreement.

{iy The Developer:

{i) must give NBN €o the access required under clause
9{b}ta install the Network Infrastructure;

(i} must comply with its other obligations under this
Agreement;

{ili)  must not Interfere with, use or permit anyone else to
interfere with or use, the Network Infrastructure
{other than as contemplated In this Agreement);

(v} must cohiply with all reasonable directions of NBN Co
ar any Supplier in relation to the Netwark
Infrastructure; and

{v}  acknowledges that, as between NBN Co and the

form satisfactory to NBN Co, conflrming that the relevant
insurance policles are current, are underwrltten by reputable
insurers and comply with the requirements of this
Agreement,

{c}) The Developer must not (and must ensure that its contractors
do not):

(i} do anything to prejudice any Insurance policy and
must rectify anything that might prejudice any
insurance policy; or

(i) cancel, materlally vary or allow any insurance policy to
lapse without first notifying NBN Co.

{d) The Developer's obligations and liabilities under this
Agréement are not affected because it has ettected and
maintained {or caused Its cantractors to effect and maintain)
the insurance policles refarred to above,

| S i 16. Security
?he::i:’p:lrivlla;:u;:{:g? |r|:'f:;lsg:cture frgtaliedion {a) In respect of each Stage, if required by NBN Co at any time,
= M . the Developer must provide ta NBN Co security for the
14. Risk of 1055 or damage to the Works and Indemnity performance of its abligatlons under this Agreement for an
The Developer bears the risk of and indemnifies NBN Co from and amount equal to the lesser of:
agalnst (and must pay NBN Co on demand the amount of}: 1] $25,000; and
(a) any loss of or damage to the Works, arising from; (i) anamount equal ta the number of Premises in that
{i)  any event which occurred prior to the Date of Stage multiplied by 5160,
Practlcal Completlon of the relevant Stage; or within 10 Business Days of the Developer belng glven a

(li}  any act or omission of the Developer or its notice by NBN Co to provide such security.
contractors, agents or employees In rectifying any (b} Any fallure by the Developer to comply with clause (a) of this
Defects; and. Agreement will be a material breach of this Agreement.

(b} any loss of or damage to property of NBN Co (other than the {c} The security must be In the form of a bank guarantee or
Works referred to in clause 14(a)) and any llability to, or insurance bonds, provided that any bank guarantee or
claims by, a third party, caused by, arising out of, or In any insurance bonds are in a form acceptable to NBN Co.
way in cannection with: {d) NBN Co may have recourse to such security should the
M the Developer's Actlvities; Developer fail to carry out any of its obligations under this
{ii) a breach of this Agreement by the Developer; or Agreement.

(it} any negligence of the Developer or its contractors, [e) The balance of any security held by NBN Co will be released
agents or employees, acting within the scope of by NBN Ca upon the earlier of the date of termination of this
their autharity. Agreement and the expiry of the defects liability period for

- the last Stage to achieve Practical Completion or, where the
15 Insurance security held by NBN Co relates to a single Stage, uporn the

(a) The Developer must effect and maintain {or must procure explry of the defects liability period for that Stage (Including
that its design and/or constructlon contractors effect and any extended defects liability perlod under ctause 10.4(f}).
maintain) the following insurances with reputable insurers = N

17, Statutary requirements

and on terms acceptable to NBN Ca:

[Al] public llability insurance — with a limit of indemnity of
$20 million far any one occurrence, coverlng legal
liability for personal Injury and property damage in
connaction with the Developer's Activities. The public
liability insurance must be [n place from the date of
commencement of the first Stage of the Development
until the expiry of the defects liability periad of the
last Stage to achleve Practical Completion. The

{a) The Developer must:

(i} obtain all licences, authorisations, approvals and
consents necessary to carry out the Developer's
Activities in accordance with thls Agreement; and

(ii) comply, and ensure that:
A its contractors;
B. the Develoger Design; and
[ the Works,
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comply, with all Laws, licences, authorisation, and on behalf of NBN Co, or to comply with the conditlons
approvals and consents applicable ta the Works and imposed by NBN Co under clause 18.2(b}.
the Developer's Actlyittes under this Agreement. 183 No waiver

{b) NBN Co must: The Developer acknowledges that nothing in this Agreement

(i) obtain all licences, autherisations, approvals and constitutes a waiver of or affects, restricts or limits NBN Co's
consents necessary to carry out the design and rights and powers under the NON Co Carrler Licence, under
Installation of the Network Infrastructure; and Schedule 3, or at Law,

{i)  comply, and ensure that the Network Infrastructure 19, Site owher
and any Su'ppher complies, with all Laws, licences, If required by NBN Co, the Developer must:
authorisation, approvals and consents applicable to
the Network (nfrastructure. {a) procure that, where th'e Woriks inany Stage Fomprisi

{c) i any change In Law makes the Agreement, any part of it, or Pat.hway.Works o oot i DY e Bipeliiorks (pon

any action requlred under it, a contraventlon of Law: registration of the relevant strata plan, the owners
- o ' : corporation or other reglstered proprietor of that part of the
(i) where permissible or required pursuant to Law to do Site, ratify and/or agree in a manner binding on that party at
150 Law the matters referred to in clause 10.3(c} and clause 18.1
A, either party may issue a notice to the other and clause 18.3; and
party to negotiate in goad faith to am'end the {b} provide evidence of the owners corporatlon's or the
Agreement to address the contravention; and registered proprietor's ratification or agreement to the
8. upon receipt of that notice, the parties must matters referred to In clauses 10.3(c) and clause 18.1 and
meet and endeavour to negotlate, In good clause 18.3.
falth, and agree appropriate amendments ta
the Agreement to address the contraventlon; 20, Intellceurljpraperty
or {a) The Developer must ensure that it does not Infringe any
(i)  where not permissible pursuant to Law to do so either patent‘, registered;design,tragemarkorinamercopyrightion
party may terminate this Agreement on 30 Business other intellectual propenty right of NBN Co, any Suppller or
Days' notice. third party;
7 ’ 7 {b) The Developer:
18. 2lecommunicati i
4 elecommunicatlons Actigndearrienpowery {1) represents and warrants to NBN Co that It owns, or Is
181 Telecommunlcations Act entitled to use and sub-licence, the Master Plan, and

{a) Notwithstanding any other clause of the Agreement, the the Developer Design for each Stage to NBN Co;
Developer acknowledges and agrees that, in accessing the (i) grants to NBN Co a non-exclusive, irrevocable,
i‘::v?J:dnz:;::a'sclaaz‘;i:alr;,)t?ﬂ;hl: g::i:';:lgﬂ:;g“:::z:m perpetual, transferable, royalty-free licence {with a

i d rlght to grant sub-licences) ta use the Master Plan,
exercise the powers and immunitles under Schedule 3, to the and the Developer Destgn for any Stage; and ’
extent to which such actlvities Invalve inspection, instailation i . f
and malntenance for the purposes of SchSduIe 3‘ fi)  indemnifies NBN Co and must pay on demand the

) amount of any and all loss, damage or expense

{b) The Developer must give any. reasonable assistance which suffered by NBN Co in conrl\ectifm with third party
NBN Co or a Supplier requires In exercising the powers under clalms for breach of the intellectual property rights
ScZed\;lehS,Jnlc!uadlng In relation to the 1ssuing of notices referred to above.
under Schedule 3.

(c) The Developer agrees, In accordance with clauses 17(5), 2y Wark]rEaltiarid SaTc'v .
18(3) and 19(2) of Schedule 3, to walve its right to be given {a) The Developer is responsible for the s.afety and securlty of
notlce In relation to any activity to be undertaken on the Site the Site and any workplace, so far as is reasanably
or any areas anclllary to the Site (Including areas provided practicable, to the extent it has management or control of
under clause 11) which Is authorised under Schedule 3, and the relevant workplace and Site. The Developer at all times
any right that the Developer may have ta object to those and must at all times carry out (and must ensure that its
activitles. contractors carry out) the Developer's Actlvitles safely and so

(d) If the Developer is not the owner or occupier of the Site or :iz\:Ismtr:;ti:te;gri??;a?edr:ergf::}l;:: De;/eloplier m:srlth
the areas ancillary to the Site {Including areas provided under a7 W:é Pla and’ i P ested o rejcomp fa;:: \VA‘;HSI
clause 11), the Developer must use best endeavours to assist Plan to NBN "CO afjrequested,proviceialcopy orine
NBN Co to obtain the waiver referred to In clause 18.1{c} . s .
from the owners and occuplers of the Site or the areas {b) The Developer must appoint or procure the appointment of a
anclllary to the Site {as the case may be), principal contractor concerning all construction work on the

il Carrlen powers Site, Including the Works and the Installatlon of the Network
i @) pr : N | i Infrastructure.

a) IFNBN Ca requires the Developer ta carry out any activities - .
under this Agreement that are not on the Site, the Develaper te) C\‘,ﬁ:\l Co agrees that it will, and will ensure that any Supplier
may request to rely on NBN Co’s statutory powers and . . ’
immunities under Schedule 3 (to the extent they are M comply with any Site rules, the WHS Plan and any
available) for the purposes of carrylng out thase actlvitles, ’9350"317"-: directions of tf)e ?@‘{EIOPET orthe

{b) NBN Co may permit the Developer to rely on its statutory Developer's contractar or ‘principal contracmf )
powers and Immunitles under Schedule 3 at its sole tespectafiwarkinealthisndisafety mattersiwhilglon
discretion, and may lmpose any condltlons on the Developer - Siteslang
It thinks fit. The Developer may only seek to rely upon, and (i) carry out the installatlon of the Network
assert that it Is relylng upon, NBN Co's powers and Infrastructure safely and so as to protect persans
immunlties under Schedule 3 to the extent to which it has and property.
specific written authorisation from NBN Co to do so. 22. NBN £ [n-Home Wiring Guicde

(c) The Developer indemnifies NBN Co and must pay on demand The Developer must, for the period up to the date the Network
the amount in r;spel:t of any and all loss, damage and - Infrastructure Is connectad to the natlonal broadband netwark:
SRRl sufferedior{incurfed.by NBIGoly connectloq \.mt 2 (a) whereitis responsible for the installation of wiring in the
claim concerning the Developer carrylng out any activities _ R
under or in reliance upon NBN Co's powers and immunities Premises, ensure that the NBN Co In-Home Wiring Gulde Is
under Schedule 3, including to the extent to which such loss, Compll‘ed W thlinjeach ?f the Premllses; e o
damage or expense arises as a consequence of the Developer {b) whereitls not res.pon5|ble for the installatlon of aqy wiring in
failing to properly exerclse the powers under Schedule 3 for the Premises, notify all purchasers of land or Premises {each
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a Purchaser) that any fallure to comply with the NBN Co In-
Home Wiring Gulde may prevent connection to the Network
Infrastructure, or may require the purchaser ta Incur
additional costs in order to connect ta the Network
Infrastructure and, elther:

{i) provide the Purchaser with a new purchaser NBN Co
informatlon pack and materials supplied by NBN Co;
or

{li) provide reasonable assistance to NBN Co to allow

NBN Co to contact and provide the Purchaser with a
riew purchaser NBN Co information pack and
materials {including obtaining any required
Putchaser consent to being contacted by NBN Co).

] Notire of disposal

{a) If prior to the Date of Practlcal Completion of any Stage, the
Developer disposes of, or proposes to dispose of, all or any
part of Its interest in that Stage, the Developer must glve
notice to NBN Co, as soon as possible, setting out details of
the disposal or proposed disposal (as appropriate).

Any party to whom the Develaper has disposed all or part of
a Stage (other than a residentlal Purchaser of individual
Premlses who Is not seeking to subdivide thelr premises in a
way that requires additlonal PIt and Pipe Works) must submit
a new application to NBN Co If It requires Network
Infrastructure to be installed In the Stage or the relevant part
of the Stage.

{b

24, Pre-Provisioning Certificate
If requested by the Developer, NBN Co must provide a Pre-
Provisloning Certificate to the Developer within 10 Business Days
of receipt of such request from the Developer.

25, Limitation of fiability
(a) The partles will not have any llabllity to each ather for any

Consequential Loss arising out of, or In any way In connection

with, this Agreement, the termination of this Agfeement or

the cancellation of a Stage.

In respect of each Stage:

(i) NBN Co's llability. to the Developer arising out of or in
connection with the design and installation of the
Network Infrastructure under this Agreement Is
limited ta an amount equal to the:number of Premises
within that Stage muitiplied by $2,700; and

{i)  the Developer's liability to NBN Co arlsing out of or In
connectlon with the Works, and the Developer
Actlvitles required to achleve Practical Completion, is
limited to an amount equal to the number of Premises
withln that Stage multiplied by $2,700.

{c) Exceptif either of clause 25(b}(i} or clause 25(b}{ll) applies,

each party's liability under this Agreement Is limited to

$2,700,

The limitatlon of llabllity in clause 25(b) and 25{c) does not

apply:

(1) to the extent that any liability or loss is of a type that
Is covered under & policy of insurance required to be
effected by the Developer under clause 15, or would
have been covered but for an act ar omisslon of the
insured party, or a failure by the insured party to
comply with its Insurance obligations;

(b

(d

{1 In respect of any llability for death or injury to any
person, or in respect of any loss, damage ar
destruction of any personal property, arising out of, or
in connection with, the relevant party's obligations
under this Agreement

(i} to any llabilities that cannot be excluded at Law; and

(v} inrespect of any liahility arising from a party
abandoning its obligations under this Agreement,
which may be evidenced by a decislon to engage a
person other than NBN Co to Install Network
Infrastructure in breach of clause 1.3

26 Lispute resolution

{a) Any dispute or difference which arises between NBN Co and
the Developer In respect of any fact, matter or thing arising

out of, or In any way in connectlon with, the Developer's
Actlvities, the Works or this Agreement (Dispute) must be
resolved In accordance with this clause 26.

b

Where such Dispute arises, elther party may glve a notlce in
writing to the ather party specifylng the Dispute and the
position which the party belleves is correct (Notlce of
Dispute).
{c) |faNotice of Dispute Is served, persons authorised by the
chief executive officer {or equivalent position) of each party
must meet and negotiate with a view to resolving the
Dispute.
If the Dispute is not resolved withln 15 Business Days of
service of the Notice of Dispute (or such other period agreed
by the partles In writing), then, subject to the partles' right ta
seek injunctive or urgent declaratory relief, before elther
party has recourse to litigation, either party may refer the
Dispute to arbitratlon conducted In accordance with the
Institute of Arbitrators and Mediators Australia (IAMA])
Arbitration Rules by notice to the other party.
Any Dispute which Is reférred to arbitration will be
conducted before a person to be:
(i) agreed between the parties; or
{li) failing agreement within 10 Business Days after the
referral of the Dispute to arbitration, a person
nominated by IAMA.
{f) Each party must continue to perform Its obligations under
this Agreement, notwlithstanding the existence of a Dlspute.
This tlause daes not apply to, and does not effact, any
termination or purported termination of this Agreement by
NBN Co,

{d

{e

(g

27,
271

27.2

223

Termination

Termination for. material breach of this Agreement

(a) If NBN Co or the Developer Is In materlal breach of Its

respective obligations under this Agreement, then the other

party may provide a written notice to the party in material

breach stating:

(i the breach relied upon; and

{n that the party glving the notice requires the other
party to remedy the breach within 10 Business Days,

If the other party does not remedy the breach withln 10

Business Days, or such longer time as agreed by the parties,

then the party giving the notice In clause 27.1(a} may

terminate this Agreement, with immediate effect, upon

further written notice to the other party.

NBN Co's additional terminatlon rights

NBN.Co may terminate this Agreement at any time, with

immedlate effect, upon written notice to the Developer:

{a) If, within 15 Buslness Days of:

(b

{1} receipt of notice by either party to amend this
Agreement under clause 17(c); or

{ii) NBN Co notifying the Developer under clause 28.5
that amendments to this Agreement will be
required,

the parties have not reached agreement;

{b) the Developer has not achieved Practical Completion of:

(i) a Stage by the relevant Date for Practical Completion
and has then falled ta achleve Practlcal Completion
within 10 BusIness Days of it being given a written
notice requiting It to do so; or

{ii) all or any of the Stages by the Sunset Date; or

(¢} the Developer has failed to construct any part of the Pit and

Pipe Works or the Pathway Works {as applicable) in any Stage
In accordance with the NBN Co Speclfications or the
conditions of the NBN Co Carrier Licence within 10 Business
Days of it recelving a written notice from NBN Co requiring it
to do so.
Termination upon occurrence of an Insolvency Event
Elther party may terminate this Agreement, with Immedlate
effect, by written notice to the other party, given at any time after
the occurrence of an Insolvency Event In relation to the other
nparty.
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1A Termination upon disposal of Stage

Notwithstanding any other provision of this Agreement, NBN Co

may also terminate this Agreement, and/or cancel any Stage or

Stages under thls Agreement (in which case NBN Co will not be

obliged to procure and fund the installation of Netwark

Infrastructure In that Stage under this Agreement), with

immediate effect by glving a written notice to the Developer at

any time after the Developer disposes of all or part of its Interest
in that Stage or Stages.

28 General

28.1 Natices

Each communication {including each notice, consent, approval,

request and demand) under or in connectlon with this

Agreement:

(8) must be:

(1) in writing and signed by the party making it {on that
party's behalf) or by the solicitor for, or any attorney,
director, secretary or autharised agent of, that party;

{ii) In the case of fax or email, in pdf or other format that
is a scanned Image of the original communlcation
made under clause 28.1(i), Including a handwritten
signature, and be attached to a fax cover sheet or
email that states that the attachment Is a
communication under this Agreement; or

(il  made using any other form of electronic
communlcation as may be nominated by NBN Co from
time to time by a person autharlsed by the party;

(b) must, In the case of any communications made using the
methods referred to in clauses 28.1(a){i) or 28.1(a}{il}, be
addressed and dellvered to the address, email address or fax
number for the relevant party stated in the Agreement
Particulars {as appropriate) or as last notlfied in writing to
the party glving the notice; and

{c) is taken to be recelved by the addressee:

n If sent by prepaid post, on the third day after the date
of posting;

{1i) if faxed, at the time in the place to which it Is sent
equlvalent to the time shown on the transmission
confirmation repart produced by the fax machine
from which it was sent;

(i)  if delivered by hand, on delivery; and

{iv)  if emalled or sent by any other form of electronic
communication, unless the party sending the email or
electronlc communication knows or reasonably ought
to suspect that the emall or the electronic
communication was not delivered to the addressee's
damain specified in the email address notified for the
purposes of this clause, or otherwise recelved by the
other party using the nominated form of electronic
communication, 24 hours after the email was sent,

but if the communication is taken to be received on a day

that is not a Business Day or after 5.00 pm, it is taken to be
received at 9.00 am on the next Business Day.
28.2 Confidentiality and public disclosure

(a) The Developer must not, and must ensure that the
Developer's personnel do not, use or disclose to any person
or make public any Information disclosed by NBN Co or any
Supplier to the Developer, for any purpose other than
performance of the Developer's Actlvitles, except where:
{i) disclosure is compelled by Law (in which case prior
notice should be provided to NBN Co where
practicable);

iy disclosure Is authorised in writing by NBN Co (as
applicable);

(i) disclosure is required by any applicable stock
exchange listing; or

{lv}  theinformation is in the public domain.

{b) The Developer must not use any of NBN Co's name,
trademarks or service marks directly or indlrectly, including
in any media release or Interview, public announcement,
public disclosure, promotion or marketing materials,
customer or client lists, business presentations or otherwise

283

284

285

28.6

28,7

288

289

28,10

28.11

28.12

caommunicate with the press, radlo or television, without
NBN Co’s prior written approval.

{c} NBN Co will assist the Developer to prepare any media or
press release, prometion or marketing materials and any
other communications with the press, radio or television, or
similar, as the Developer may reasonably require.

Jolnt and several

If the Developer comprlses more than one person:

(a) the obligations and liabllities of thase persons are Joint and
sevéral; and

() NBN Co may proceed against any or all of them for any
fallure of the Develaper to comply with any obligation under
ar arlsing from this Agreement.

Legal costs

Each party must pay its own legal and other costs and expenses of

negotlating, preparlng, executing and performing its obllgations

under this Agreement.

Amendment

(a) Subject o clause 28.5(b}, this Agreement may only be varled,
supplemented or replaced by a document executed by the
parties.

{b) If NBN Co considers that any material updates or responses
to any guerles raised by NBN Co {other than updates to the
number of Premises which will be dealt with under clayse 8)
wlil necessitate amendments to this Agreement, the
amendments wlll be agreed by the parties and confirmed in
writing by NBN Co. Such amendments will be effective on the
date of NBN Ca’s notice detailing the agreed changes.

Severance

Part or all of any provision of this Agreement that Is lllegal or

unenforceable may be severed from this Agreement however the

remalning provislons of this Agreement will continue In full force
and effect,

Walver and exercise of rights

{a) A slngle or partial exercise or waiver by a party of a right
relating to this Agreement does not prevent any other
exerclse of that right or the exercise of any other right.

{b) A partyis not liable for any loss of any other party caused or
contributed to by the waiver, exerclse; attempted exercise,
fallure to exercise or delay In the exercise of a right.

Further steps

Each party must promptly do whatever any other party

reasonably requires of it to give effect to thls Agreement and to

perform its obligations under thls Agreement.

Governing law and jurisdiction

{a) This Agreement is ta be construed in accordance with the
Laws applicable in New South Wales.

{b

Subject to clause 28.9(c), each party irrevocably and
unconditionally submits to the exclusive jurisdiction of the
courts exercising jurlsdictian in New South Wales and any
courts which have Jurisdiction 1o hear appeals from any of
thase courts and waives any right to object to any
proceedings belng brought in those courts,

NBN Ca may, In ts discretion, commence proceedings arlsing
aut of or in relation to this Agreement, or the Developer's
Actlvities in courts exerclsing jurisdiction in any State or
Territory of Australia.

(c]

Counterparts

This Agreement may cansist of a pumber of counterparts and, if
so, the caunterparts taken together constitute one document,
Entire Agreement

This Agreement canstitutes the entire agreement between the
parties in respect of the subject matter of this Agreement and
supersedes all previous agreements, undertakings and
communicatlons, whether written or oral, relating to the subject
matter of this Agreement.

No representations or rellance

The Developer acknowledges that neither NBN Co nor any person
acting on NBN Co’s behalf has made any representation or other
inducement to enter into this Agreement except representations
or Inducements expressly set aut in this Agreement.

© Copyright reserved - Hickey Lawyers

Off Plan Contract Disclosure Statement

2957433 2



- 162 -

2813

28.14

28.15

28.16

28.17

28.18

28.19

Survival

Provlislons of this Agreement survive terminatian, or expiry, which
by thelr nature, are Intended to survive, Including any provisions
in this Agreement deallng with transfer of title, confidentiality,
intellectual property, professional indemnity insurances,
indemnities, waiver of notices under the Telecommunicatlons Act
and dispute resolution.

Indemnities

(a

Each Indemnity in this Agreement Is a cantinuing abligation
separate and Independent from the other obligations of the
party.

Itis not necessary for NBN Co to incur expense or to make
any payment before enforcing a right of Indemnlty conferred
by this Agreement.

{b

{c]

The Developer must pay to NBN Co on demand any amount
in respect of which it glves an Indemnity In this Agreement.
The Developer's respansibllity ta indemnify NBN Co under
this Agreement will be reduced praportionately to the extent
that NBN Co or a Supplier may have caused or cantributed to
the loss, damage, expense or claim the subject of an
indemnity.

Rights cumulatlve

(d

Except as expressly stated otherwise In this Agreement, the rights

of a party under this Agreement are cumulative and in addition to

any of the other rights of that party.

Subcontracting

The Developer will be liable to NBN Co for the acts, defaults and

omissions of its contractors, subcontractors, agents and

employees, as if they were the acts, defaults and omlssions of the

Deyeloper.

Developer ethical and environmental policles

The Developér must carry out the Works:

(a) Inamanner that Is ethical, fair and non-discriminatory and
based an ethical and sustalnable procurement practices; and

{b

50 as to comply with environmental Laws, and In a manner
that strives to achieve environmental best practice, including
minimisation of greenhouse gases and waste minimisation
and recovery,

and must develop, Implement and ensure compllance with
ethical and environmental policies and procedures relevant to this
clause, and provide NBN Co with coples of those policles If
requested by NBN Co.

Proper recards and audit

(a) The Developer must keep full and proper books of accounts
and records shawing clearly all transactions to which this
agreement relates for a perlod of 7 years, or longer if
required by Law.

NBN Co has the right to conduct upon reasonable notice
reasonable audits and inspections of any premises, systams,
networks, dacuments, records, practices or data related to
the Developer’s compliance with this Agreement.
Proportionate llabllity

{a} To the extent permitted by Law, Part 4 of the Clvil Liabllity
Act 2002 (NSW) (or any corresponding statutory provision in
any other state or territory) Is excluded in relation to all ang
any rights, obligations or llabllities of elther party under this
Agreement, whether these rights, obllgations or liabllities are
sought to be enforced In contract, tort or otherwise.

(b

(b

Without limiting the above, the rights; ohllgations and
liabillties of NBN Co and the Developer under this Agreement
with respect to proportionate liability are as specifled in this
Agreemeént and not otherwise, whether these rights,
abligations or liabilities are sought to be enforced by a claim

28.21

(i)

{c

i)
(i)

(iii)

and unless the context indicates a contrary intention:

{

{e) if a word or phrase Is defined its other grammatical forms
have corresponding meanings;

{f) "includes” means without limitation;

{g) no rule of construction will apply to a clause to the
disadvantage of one party merely because that party put
forward the clause or would otherwise benefit from it;

(h) areference to;

ti)

(i)

(iii)

{iv)  arlghtincludes a benefit, remedy, discretion or
power;

fv)  "S", “AUD” or "dollars" Is a reference to Avstrallan
currency;

{vi)  this or any other document includes the document,
agreement, deed or legal Instrument as novated,
varled or replaced and despite any change In the
Identity of the partles;

{vil)  writing Includes any made of representing or
reproducing words in tangible permanently visible
farm, and Includes fax transmisslon;

{viil) athing (Including any amount) Is a reference to the

(1x)

x)

(i) if the date on or by which any act must be done under this
Agreement is not a Business Day, the act must be dene or by
the next Business Day;

{i) where time Is ta be calculated by reference to a day or event,
that day or the day of that event is excluded.

Authorlsed Representative

The Developer warrants and represents that the authorised

representative who executed this Agreement on behalf of the

Develaper had the authority to bind the Developer to this

agreement, and acknowledges that it warranted and represented

the same to NBN Co at the time of entering into this Agreement,

the following items each constitute one "Premises"™:

words In the singular include the plural and vice versa;

a separate, detached home on the same lot or title as
one other home;

a single apartment within an apartment bullding;

a single shop or offlce within a commercial building;
and

a single home within a duplex house;

a persan includes a partnership, Joint venture,
unincorporated assoclatlon, corporation, government,
statutary body or authority and the person's legal
personal representatives, successors, assigns and
persons substituted by novatlon;

any leglslation includes subordinate legalisation under
It and includes that leglslation and subordinate
legislation as modified or replaced;

an obligation includes a warranty or representation
and a reference to a fallure to comply with an
abllgation includes a breach of warranty or
representation;

whole or any part of It and a reference to a group of
things or persons Is reference to any one or mare of
them;

this Agreement includes all schedules and exhibits to
it; and

a clause, schedule, section or exhiblt Is a reference to
a clause, schedule, section or exhibit, as the case may
be, of this Agreement;

I contract, In tort or otherwise.
28.20  Interpretation
In this Agreement:

Interpretation;
{b) the term "SDU" includes:

{a) headings are for convenlence only and do not affect

{i) a single home within a row of terrace houses; and

29,
291

Taxes

Interpretation

(a) Except where the context suggests otherwise, terms used in
this ¢clause 29 have the meanlngs given to those terms by the
A New Tax System {Goods and Services Tax) Act 1999 {as
amended from time to time).

Any part of a supply that is treated as s separate supply for
GST purposes {including attributing G5T payable to tax
periods) will be treated as a separate supply for the purposes
of thls clause 29,

(b
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29.2

293

234

29.5

29.6

{c) Unless otherwise expressly stated, all consideration to be
provided under any other provision of this Agreement Is
exclusive of GST, Any conslderation that is specified to be
inclusive of GST must not be taken into account in calculating
the GST payable in relation to a supply for the purpose of this
clause 29.

(d

A reference to something done {Including a supply made} by
a party Includes a reference to something done by any entity
through which that party acts.

Reimbursements and similar payments

Any payment or relmbursement required to be made under this

Agreement that Is calculated by reference to a cost, expense, or

other amount pald or Incurred will be limited to the total cost,

expense ar amount less the amount of any input tax credit to

which an entity is entitled for the acquisition to which the cost,

expense or amount relates;

GST payable

(a) If GST Is payable In relation to a supply made under or jn
cannection with this Agreement then any party (Reciplent)
that Is required to provide conslderation to another party
(Supplier) for that supply must pay an additional amount to
any Suppller equal to the amount of that GST at the same
time as any other consideration is to be first provided for
that supply.

b

The Supplier must provide a tax invalce to the Recipient no
later than 14 days after the day on which any consideration is
to be first provided for that supply.

Varlatian of G5T

(a) If the GST pavabie in relation ta a supply made under or In
connection with this Agreement varies from the additional
amount paid by the Reciplent under clause 29,3 then the
Suppller wll provide a corresponding refund or credit to, or
will be entitled to recelve the amount of that variatlon from,
the Recipient.

{b) Any payment, credit or refund under this clause 29.4 Js
deemed to be a payment, credit or refund of the additional
amount payabile under clause 29.4, Where there is an
adjustment event, the Supplier must Issue an adjustment
note to the Rectiplent as soon as the Suppller becomes aware
of the adjustment event,

Exchange of y consideration

(a) To the extent that the conslderation provided for the
Suppller's taxable supply to which clause 29.3 applies Is a
taxahle supply made by the Recipient {the Reclpient Supply),
the GST Amount that would be otherwise be payable by the
Reclpient to the Supplier in accordance with clause 29.3 shall
be reduced by the amount of GST payable by the Reclplent
on the Reclplent Supply.

(b

The Reciplent must Issue to the Supplier an invoice for any
Reciplent Supply on or before the time at which the
Recipient must pay the GST Amount In accerdance wilh
clause 29.3 {or the time at which such GST Amount would
have been payable in accordance with clause 29,3 but for the
operation of clause 29.5(a)).

No merger

This clause will not merge on completlon of this Agreement.

(iii) any person,
as is necessary to demonstrate compliance with the Bullding
Code 2013,

30.

Building Code

Notwithstanding any other provislon of this Agreement, the

Developer must;

(a) comply with the Building Code 2013;

{b) ensure its Related Entities act in a manner that is consistent
with the Bullding Code 2013 In carrying out the Warks;

{c) ensure compliance with the Building Code 2013 by all
subcontractors and consultants prior to thelr engagement
concerning the Works;

{(d) ensure that all contracts {Including subcontracts) expressly
require compliance with the Building Code 2013; and

{e} ensure NBN Co and an Inspector are provided with access to;
{i) the Works and the Site;

{ii) inspect and copy any record relevant to the project,
the Develaper's Activities or the Works; and

31

DRefinitions

Agreement means this Master Developer Agreement (including
the Agreement Particulars),

Agreament Particulars means the email from "NBN Ca Developer
Llaison Team" to the Developer, ta which this Agreement is
attached, setting out items of detalled Informatlon relating to this
Agreement.

Backhaul Charge means the amount identifled as such in the
Agreement Particulars, payable to NBN Co as consideratlon for
connecting the Development to the national broadband network.

Building Code 2013 means the code in force pursuant to the Fair
Work (Building Industry) Act 2012 {Cth).
Business Day means a day which is not a Saturday, Sunday, bank
holiday or public holiday in the Relevant Jurlsdiction.
Certlficate of Installation means a certificate in the following
form:
"To: The Developer
[date]
Certificate of Installation (Stage xxx)
Developer Agreement fcontract numberk), clause 10.2{a)
In accordance with clause 13(e) of the Master Developer Agreement, we
naw notlfy you that we believe thgt completion of installation of [the
Network Infrastructure for Stoge finsert} / backhoul Network infrastructure
Jor the Development] was achleved on finsert date),
NBN Co is permitted; In occordance with clause 11{a} of the Master
Developer Agreement, to involce the Develaper for the [Third / Second and
Third] 8ackhou! Charge(s]."
Consequentlal Loss means any consequential loss including:

(i) loss of profit;

(1) loss of revenue;

() loss of opportunity;

{iv)  damage to goodwill or reputation;

(v} loss of access to rarkets;

{vi)  loss of anticipated savings;

{vli)  business Interruption;

(vili) damage to credit rating; and
payment of liquidated sums or damages under any other
contract, agreement or Instrument, but does:not Include loss of
anticlpated revenue from customers to be connected to the
national broadband network.
Constructlon Program means the Developer's construction
program for each Stage of the Development which must Jnclude
the Date for Practlcal Completion and, where the Works comprise
of Pathway Warks, the proposed Electrical and Communlcations
Equipment Installatlon Dates for the Stage,
Date for Practical Completion means, for each Stage of the
Development, the praposed date for Practical Completion of the
Works, as updated fram time to time by written agreement of the
parties.
Date of Practical Completion means, for each Stage of the
Development, the date that NBN Co or a Suppller certlfies that
Practical Completion of the Works was achieved.

Defect means any defect, shrinkage, fault or amisslon in the
Works {including any aspect of the Works that are not In
accordance with the requiraments of this Agreement) for which
the Developer is responsible, but does not include minor damage
to the Works caused by a person other than the Developet or
those for whom the Developer is responslble.

Developer Deslgn means, for each Stage of the Development, all
design documentation, drawings, specifications, Site plans and
other informatlon, necessary for the Developer to construct, or
procure the construction of, that Stage of the Development.
Developer's Activities means all tasks or things that the
Developer is, or may be, required to do to comply with Its
obligations under this Agreement.

Developer’s Representative means the person Identifled as such
in the Agreement Particulars (or such replacement representative
as the Developer may notify ta NBN Ca from time to time).
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Development means the Developer's development project, as
described in the "Development” and "Address" flelds of the
Agreement Particulars,

Electrical and C lcations Equip t llation Dates
means the proposed dates for the instaliation of the electrical and
communications equipment in each Stage of the development.
First Backhaul Charge means an amount equal to one third of the
Backhaul Charge, belng the first portion of the Backhaul Charge
that is payable ta NBN Co.

Horlzontal MDU Pt and Pipe Warks means the Pit and Pipe
Works in respect of 3 Horlzontal MDU.

Horizontal MDU means an MDU that will be serviced by Plt and
Pipe Works that will be located on part of the Site for which
ownership will be transferred to an owners corporation.
Insolvency Event means, in relation to ejther party, any of the
follow!ng events occurring:

(a) areceiver, manager, receiver and manager, trustee,
adminlstrator, Controller {as defined in sectlan 9 of the
Carporations Act 2001 (Cth)} or similar officer is appointed in
respect of that party or any asset of that party;

a llquidator or provislonal liquidator Is appointed in respact
of that party or the party Is wound up;

(b

{c) an application Is made to court for an order, or an orderis
made, or a meetlng is convened, or a resolution is passed, for
the purpose of appolnting a person referred to In paragraphs
{a) or (b);

a scheme of arrangement is entered Inte (and that
application Is not withdrawn or dismissed within 10 Business
Days);

a moratorlum of any debts of the party, or an official
asslgnment or a compositlon of or an arrangement {formal or
Informal) with any creditors of that party {or similar
proceedIings or arrangements by which the assets of the
party ere subjected to the control of the party's creditors), Is
ordered, declared or agreed to, or is applied for and the
application is not withdrawn or dlsmissed within 10 Business
Days;

(f} the party becomes, admits in writing that It is, Is declared to
be or Is deemed under any applicable Law to be, Insolvent or
unable to pay its debts;

(d

(e

{g) any writ of execution, garnishee order, mareva Injunction or
similar order is made, levied or issued against, or In relation
to, any asset of the party; or

any act is done or event nccurs which under the Laws of any
country other than Australia has an analogous or similar
effect to any of the events In paragraphs (a} to {g).

th

Inspector means a person appointed as a Fair Work Bullding

Industry Inspectorate inspector or Falr Work Inspector as deflned

in the Fair Work (Building Industry) Act 2012 (Cth) and the Fair

Work Act 2009 (Cth), respectively.

Internal or External Roads means any roads Internal or external

{as applicable) to the Site beundary.

Law means all laws {including acts, regulations, statutory

requirements, regulatory determinatipns) and government

policles or directions bindIng on NBN Co.

Master Plan means the overall master plan of the development

submitted by the Developer to NBN Co as part of its application

for NBN Co to connect the Premises within the Development to

the national broadband network.

MDU or multi-dwelling unit means:

(a) @ single bullding containing three or more separate Premises;
or

(b) a group of three or mare buildings that are on a single lot or
title or are part of a single strata, group, company or
communlty title development.

MDU Charge means, with respect to a Stage, 3400 multiplied by

the number of Premises within MDUs within that Stage.

MDU Final Charge means, with respect to a Stage, the MDU

Charge for that Stage less the MDU Upfront Charge for that Stage.

VDU Upfront Charge means the amount ylelded by applylng the
Upfront Portion to the MDU Charge.

Minimum Spatial Requirements means any minimum spatlal
requirements between Network Infrastructure and third party
infrastructure notified by NBN Co to the Develaper from time to
time.

NBN Co Carrler Licence means the carrler licence granted to NBN
Co by the Australian Communications and Media Authortty on 18
March 2010 under sectlon 56 of the Telecommunications Act.

NBN Co Charge means any of the First Backhaul Charge, Second

Backhaul Charge, Third Backhaul Charge, MDU Charge, SOU

Charge, or mobilisation fee payable under clause 10.2(i), as

applicable,

NBN Co In-Home WIring Gulde means the document titled ‘NBN

Co Résidential Preparation and Installation Guide: SDUs and

MDUs, as published on NBN Co's webslte, as updated from time

to time.

NBN Co's Representatlve means the person identified as such in

the Agreement Particulars {or such other replacement

representative as NBN Co may nolify 1o the Developer from time

to time),

NBN Co Specificatlons means:

{a) where the Works comprlse Plt and Pipe Works, the ‘New
Developments: Deployment of the NBN Co Condult and Pit
Network - Guidelines for Developers’; and

{b) where the Works comprise Pathway Works, the 'Bullding
Design Gulde - New Developments’,

as published on NBN Co's website, as updated from time ta time

and any other requirements of thls Agreement.

Network (nfrastructure means the physical infrastructure

necessary to connect each Premises within a Stage to the nationat

broadband network, Including all cables, electronic devices and

equipment, ducts, poles, towers, cabinets, housing, active and

passive equipment and distribution Infrastructure, but not

Including the Works, lead-in conduits, network termination units,

power supply units and related cables at the Premises.

Notice of Conditlonal Practical Completion means a notice In the

following form:

"To; {the Developer)

Notice of Conditionnl Practicol Completion

Maoster Developer Aqreement fcontract number#], clguse 10.2{b){li}

in gecordonce with clouse 10.2(blfii) of the Master Developer Agreement,

we now notify you that we believe Practical Completion of the Works for

Stage [{Insert) whl be achieved upon completion of the following

outstanding ltems of work:

[xx)

The Develaper is required to complete the obove listed works within 15

Buslness Doys of the dale of this notice, and may issue a further Notice of

Practical Completion under clouse 10.2{a) when they are completed.

NBN Co Is permitted, in accordance with clouse 11{a) of the Moster

Developer Agreement, 1o invalce the Developer for the SDU Final Chorge

and the MDU Final Charge.”

Notice of Practical Completlon means a notice in the following

form;

"To: NBN Co

Notice of Practical Completion (Stage xxx)

Developer Agreement [contract number#], clause 10.2{a)

In accordance with clause 10.2{a) of the Developer Agreement, we now

notify you that we believe Practical Completion of the Warks for Stage

finsert] was achieved on [insert date).

We have provided N8N Co with as-built design documentation aof the Works

[on{insert date]}/[under cover of this notice} and conflrm that: [Note: delete

os appropriate)

{a) fownership of the Pit and Pipe Works will vest in NBN Co on the Date
of Practical Camplelion, free of all encumbrances); ond

{b)  {NBN Co will be granted, from the Date of Practical Completion, a
licence to use the Pathways on the terms set out in cinuse 10.3(c) of
the Developer Agreement}”

Pathway means any conduit in the Site In, or to which, only

Network Infrastructure is or Is to be installed.

Pathway Warks means the physical infrastructure and spatial

requirements, including all pathways, conduits, cable trays, ducts,

risers, cabinets, communications rooms, lead-in condults and any

other materials, to be designed and constructed by the Developer

under this Agreement necessary to properly service the relevant

Stage of the Development and to properly service all the Premises
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in that Stage with the Network Infrastructure. The Pathway Warks
form part of the overall canstruction works of the MDUs,

Pit and Pipe Works means the physlical infrastructure, Including
all pits, pipes, conduits and any other materlals, to be designed
and constructed by, or on behalf of, the Developer under this
Agreement that are necessary to properly service the Network
Infrastructure,

Practlcal Completion means, in respect of any Stage of the

Development, when:

{a} the Works are complete (except for any minor Defects that
do not prevent the Works from belng reasenably capable of
heing used for thé intended purpose of the Works and that
can be rectifled without prejudicing the convenient use of the
Works) and comply with the NBN Co Specifications;

all documents and other information required under this
Agreement, Including as-bullt documentation in respect of
SDUs and any other documents that have been requested by
NBN Co or a Suppller {Including as-huilt documentation in
respect of MDUs) prior to the Date of Practical Completion,
have baen supplled to NBN Co or a Supplier;

{c) all payments due from the Developer to NBN Co have been
pald in full, regardless of whether they relate to that Stage;

(b

(d

where the Works comprise Pit and Pipe Works (other than
Horizantal MDU Pit and Plpe Works), the Developer has
provided to NBN Ca acknowiedgements from all owners of
third party owned land on which any part of the Pit and Pipe
Woarks are located, that ownership of the Pit and Pipe Warks
will vast In NBN Co upon Practical Completlon free of all
encumbrances; and
{e) where the Works comprise Pathway Works and, In respect of
Horlzontal MDUs, Horlzontal MDU Pit and Pipe Works, the
Network Infrastructure Is able to be Installed in the Pathway
Works and the Horizontal MDU Pit and Pipe Works (as
applicable) and a power supply Is avallable at the Site.
Pre-Provisioning Certlficate means a pre-provisloning certificate
in substantially the same farm as the following:
"Dear [name]
NBN Co and {Insert developer's nome] have entered into an agreement in
relotlon to the Installation of broadbond infrastructure at [insert
description of development].

Provided that finsert developer's name] camplies with the terms ond
conditions of that agreement {including in relation to the construction of pit
and pipe Infrastructure ot the development site), NBN Co will ogree to
procure the installatjon of broadband Infrastructure at the development

N8N Co Limited"

Premlses means, subject ta clause 28.20{c}):

{a) asingle place capable of having its awn physical address, at
which a single end usér may require broadband services; or

{b) afire alarm line or an elevator telephone line that requires a
conneclion to the natlonal broadband network,

but does not Include a unit within a Super Lot.

Proposed Estimated First Service Connectlon Date means, in

respect of any Stage of the Development, the date notified by the

Developer under clause 13(c),

Related Entity has the meaning glven ta it under the Bullding

Code 2013.

Relevant Jurlsdictlon means the State or Territory in which the

Site is located.

Reticulation Plan means a plan provided by NBN Co with a

suggested layout for the pit and pipe, pathways and other

Development features for utlilzation by the Developers in

preparing Developer Designs.

Schedule 3 means Schedule 3 of the Telecommunications Act, and

any assoclated instruments, Including the Telecommunications

Code of Practice 1997 and the Telecommunications (Low Impact

Facilitles) Determination 1997, as amended from time to time,

SDU or single dwelling unit means, subject to clause 28.20(b):

{a) asingle bullding containing one Premlses;

(b) asingle buitding containing two Premises;

{c} two buildings, containing ane Premises each; or

{d) asingle building containing more than one Premises, each of
which are on their own separate lot or title,

whether they currently exlst or are anticipated to exist, but does
nat include buildings that are part of a single strata, group,
company or communlty title development.

SDU Charge means, with respect lo a Stage, $600 multiplied by
the number of Premises within SDUs within that Stage

$DU Final Charge means, with respect to a Stage, tha SDU Charge
for that Stage less the SDU Upfront Charge for that Stage.

5DU Upfront Charge means the amount yielded by applylng the
Upfrant Portion ta the SDV Charge.

Second Backhaul Charge means an amount equal to one third of
the Backhaul Charge, being the second portion of the Backhaul
Charge that Is payable ta NBN Cp.

Site means the physical location of each Stage.

Stage means a stage, reicase or tranche of the Development the
subject of an application submitted by the Developer In
accordance with clause 6.

Sunset Date means the date being seven years after the date of
this Agreement unless extended by writtan agreement of NBN Co
and the Developer.

Suppller means any contractor, subcontractor, consultant or
agent of NBN Co engaged to carry out the design, construction
and/or installation of the Network Infrastructure,

Super Lots means any lots created by the Developer for the
purpose of future subdlvision that will be developed by a third
party developer.

Telecommunications Act means the Telecommunications Act
1997 (Cth).

Third Backhaul Charge means an amount equal to one third of
the Backhaul Charge, being the last portion of the Backhaul
Charge that is payable to NBN Co.

Upfront Portlon means the percentage Identifled in the
Agreement Partlculars as an upfront payment before
commencement of works for each stage.

WHS Laws means all regulations, Laws, orders, codes, awards and
proclamations of the Relevant Jurisdictlon, Including applicable
Commonwealth leglslation, relating to work health and safety.

WHS Plan means a written plan detalling the wark health and
safety practices to be adopted by the Developer, its oificers,
employees; agents, cantractors, subcontractors and third party
suppliers, to comply with the requirements of the WHS Laws and
Australian/New Zealand Standard 4801, addressing, as a
minimum, compliance with hazard and Incldént reporting,
Investigation and management, inductlon, training and
emergency management.

Works means the Pit and Pipe Works, the Pathway Works and the
Horlzontal MDU Pit and Pipe Works (or any of them, as the
context may requlre).
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Executed as an agreement by way of acceptance (communicated through electronic means by the Developer's
authorlsed representative) of an offer made by NBN Co.

Master Developer Agreement ~ 30.05,13
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Part B — General Information about the
Scheme and the Development
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Document B1
POWER OF ATTORNEY DISCLOSURE STATEMENT

1. Statement

This Power of Attorney Disclosure Statement is given by the Seller to the Buyer according to Section 219 of
the Body Corporate and Community Management Act 1997 (“the Act’)

2. Buyer Gives Power of Attorney

Under the Contract of Sale (“the Contract”) between the Seller and the Buyer for the lot described in
Document 1.1 of Part A of the statement given by the Seller to the Buyer under the Act (“the Disclosure
Statement”), the Buyer agrees to give a power of attorney (“Power of Attorney”) to the Seller and each of the
Seller's directors (“Attorney”) effective from the settlement date of the Contract. The Body Corporate
referred to in this statement is the body corporate of the proposed community titles scheme referred to in
Document 1.1 of Part A of the Disclosure Statement.

3. Disclosure to Buyer

The Attorney discloses to the Buyer that the Power of Attorney to be given by the Buyer to the Attorney may
only be exercised to enable the Attorney to:-

3.1 attend and/or vote in the name of the Buyer at meetings of the Body Corporate or the Committee of
the Body Corporate (“the Committee”);

3.2 complete, sign and lodge any voting paper (or any other document including a proxy appointment
form, corporate owner nominee appointment form or representative appointment form and any notice
relating thereto) to allow the Attorney to vote in the name of the Buyer at meetings of the Body
Corporate or of the Committee;

343 nominating a person to be chosen for the Committee and vote in respect of choosing Committee
Members;

3.4 vote on behalf of or change any vote or voting paper of the Buyer for any meetings of the Body
Corporate or the Committee in respect of any motion or resolution for or relating to any one or more
of the following:

(a) the granting of consent and recording of any new community management statement
("CMS’) to facilitate the progressive development (or any of the other matters) identified in
Schedule B of the CMS, including the adjustment of the contribution schedule lot
entitlements and the interest schedule lot entitlements and the creation of additional lots and
common property;

(b) the granting of consent to and recording of any new CMS to amend the by-laws to rectify an
inaccuracy, defect, error or omission in any by-law contained in Schedule C of the CMS:

(c) the granting of consent to any new CMS to record allocations under any of the exclusive use
by-laws contained in Schedule C of the CMS or to record any additional or replacement
exclusive use by-law or plan of exclusive use or special right areas to facilitate the
identification and/or allocation of exclusive use or special rights areas in the Community
Titles Scheme (“the Scheme”);

(d) the granting of consent to any new CMS to record allocations under any additional or
replacement exclusive use by-law referred to above;

(e) the granting of consent for the affixing of the seal of the Body Corporate to a Form 14
Request to record any new CMS (referred to above) in the Department of Natural Resources
and Water;
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the granting of consent to any appeal to be lodged in the Planning and Environment Court
under the Local Government Planning and Environment Act 1990 pursuant to Section 54(5)
of the Act, consequent upon the Local Government failing or refusing to endorse a
community management statement notation within forty (40) days after the CMS or any new
CMS (referred to above) is submitted to the Local Government for endorsement;

the engagement of persons as a body corporate manager or service contractor for the
Scheme or under a building management statement;

engaging a person as a body corporate manager and any variation to such engagement
including the engagement of a body corporate manager under terms similar to the proposed
Administration Agreement in the Disclosure Statement:

the engagement of a service contractor and any variation of such engagement including the
engagement of a service contractor on terms similar to those in the proposed Caretaking
Agreement in the Disclosure Statement;

the authorisation of a letting agent and any variation to such authorisation including the
authorisation of a letting agent on terms similar to those contemplated under the proposed
Letting Agreement in the Disclosure Statement;

the granting of or amendment of an occupation authority to a service contractor or letting
agent;

the fixing, adoption, variation or ratification (as the case may be) of budgets or of
contributions to be levied by the Body Corporate;

the composition and/or election of the members of the Committee;

a proposal at a Committee meeting or a meeting of the Body Corporate with respect to the
use of proxies by the original owner;

the granting of consent to any deed or document to facilitate a transfer of a person's rights
under an engagement as a service contractor or an authorisation as a letting agent and
agreeing to waive any transfer fee that the Body Corporate may be entitled to;

the issue of a continuing contravention notice under Section 182(2) of the Act or the issue of
a future contravention notice under Section 183(2) of the Act;

the issue of a notice under Sections 203(1) or (2) of the Act;

an application to be made for an order of an adjudicator under Section 238(1) of the Act;

an appeal to be lodged under Sections 289(2) or 304 of the Act;

the commencement of a proceeding pursuant to Section 312(1) of the Act;

any expenditure to make improvements to the common property;

the issue of an authorisation to the owner of a lot (including the original owner) to make an
improvement to common property including the installation, erection and/or construction of
air-conditioning equipment, enclosures, carports, pergolas, fencing, screening, shutters,

security devices or apparatus and awnings;

any proposal by the Body Corporate to take any of the actions or steps to acquire amenities
for the benefit of lot owners or to deal with body corporate assets;

the purchasing or leasing or licensing or acquiring of Body Corporate Assets;
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the grant of an easement over the common property or acceptance of an easement to
benefit the Body Corporate and the amendment of any such easements:

the amalgamation of the Scheme with another scheme and any new engagements or
authorisations incidental to the amalgamation;

for the Body Corporate to enter into an agreement with another body corporate to allow the
sharing of facilities of either Scheme and the amendment of any such agreement;

the appointment of a subsidiary scheme representative to represent the Scheme on the
Principal Scheme's Body Corporate;

the amalgamation of two or more lots in the Scheme and/or the subdivision of one or more
lots in the Scheme and the consent to a new CMS to facilitate the amalgamation or
subdivision;

any matters that relate to a building management statement which affects the Scheme land
(or any part of it) (including entry into, amendment or extinguishment of a building
management statement);

nominating or electing the body corporate representative to the management group for a
building management statement;

the excise or addition of common property from the Scheme or to be transferred to lots under
a building management statement to facilitate boundary realignments;

granting the consent of the Body Corporate to the transfer or assignment of a service
contract or letting authority which the Body Corporate is a party and agreeing to waive any
transfer fee to which the Body Corporate may be entitled:

to resolve to enter into a Deed required under Section 116 of the Act and to sign such Deed:

granting permission to the Original Owner, its contractors and assigns to use parts of the
common property for access, storage and other reasons that are incidental to carrying out
works in the building necessary to develop, refurbish or redevelop the Scheme;

the entering into by the Body Corporate of a deed with the Original Owner in relation to the
progressive development of the Scheme land;

register or withdraw from registration or amend in any way any easement benefiting or
burdening the common property or to which the Body Corporate is a party to;

the transferring or incorporating of any additional land into the Scheme land and/or common
property and/or the excision of any land from the Scheme land (including the common
property) and the execution of any documents connected with this including any new
community management statement;

the granting of any lease or licence to any person over part of the common property or the
Body Corporate accepting a lease or licence over any land, including executing any
amendment or variation of such lease or licence;

the execution of a building management statement which affects the Scheme land and the
variation or extinguishment of a building management statement;

the Body Corporate entering into an agreement with any other owner of any neighbouring
land in relation to the use of facilities on the neighbouring iand or in relation to the use of
facilities on the Scheme land;

the Body Corporate entering into covenant(s) with an appropriate authority on terms required
by that authority; and

© Copyright reserved - Hickey Lawyers

Page 170

Off Plan Contract Disclosure Statement

2957433 2



3.5

3.6

3.7

171 -

(q9) the Body Corporate entering into a deed poll in favour of NBN Co Limited covenanting to
abide by the terms of the Master Development Agreement.

complete, sign and lodge any written consent pursuant to Section 171(3) of the Act or relevant
regulation module as may be required to facilitate and perfect the passing of any of the exclusive use
by-laws contained in Schedule C of the first CMS (or any allocations thereunder) or as may be
required to facilitate any additional or replacement exclusive use by-laws for the identification and/or
allocation of exclusive use areas in the Scheme, consequent upon the Scheme being progressively
developed (as identified in the first CMS);

convene a general meeting of the Body Corporate or a Committee meeting to consider any one or
more of the matters referred to above; and/or

affix the seal of the Body Corporate to any document or paperwriting to facilitate one or more of the
matters referred to above.

Effective Period

If at the time the buyer signs the Contract the lot is an existing lot the Power of Attorney is given by
the Buyer to the Attorney for a period commencing on the settlement date of the Contract and
expiring one (1) year after it is given or such later date as allowed under the Act. If at the time the
buyer signs the Contract the lot is a Proposed Lot, the Power of Attorney shall be given by the Buyer
to the Attorney for a period commencing on the settlement date of the Contract and expiring one (1)
year after the Scheme is established or changed or such later date as allowed under the Act.
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Document B2

POWER OF ATTORNEY DEED
THIS DEED is made this day of 2015.
BY: [Name]
[Address]

("the Buyer")

IN FAVOUR OF:Tuggeranong Development Corporation Pty Ltd ACN 129 458 448 as trustee under
instrument 711834053 of c/- Hickey Lawyers, Level 6 Corporate Centre One, Cnr Bundall Road & Slatyer
Avenue, Bundall, Qld 4217

AND:

("the Seller")

Each of the Seller’s Directors.

Appointment of Attorney

In consideration of the Seller entering into a contract of sale (“Contract”) with the Buyer, the Buyer
(and if the Buyer is more than one person then jointly and severally) irrevocably appoints the Seller
(and if the Seller is a company, each of its directors) severally as the Buyer's attorney(s) (“Attorney”)
to exercise the authority conferred on each Attorney under this Deed for the purposes and matters
set out in the power of attorney disclosure statement given to the Buyer by the Seller ("Power of
Attorney Disclosure Statement”).

Authority of Attorney

Pursuant to that authority the Attorney(s) can sign all instruments and do all acts, matters and things
as may be necessary for carrying out those powers as described in the Power of Attorney Disclosure
Statement.

Existing Lot

If at the time the Buyer signs the Contract the lot referred to in the Contract was an existing lot then
this power of attorney operates from the settlement date of the Contract and continues in effect for
the maximum period permitted under the Body Corporate and Community Management Act 1997
(“the Act”).

Proposed Lot

If at the time the Buyer signs the Contract the lot referred to in the Contract was a proposed lot then
this Power of Attorney operates from the settlement date of the Contract and continues in effect for
the maximum period permitted under the Act.

SIGNED as a Deed

SIGNED by the BUYER in the presence )

of:

)
)

Witness Signature

Name of Witness
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Document B3
Proposed Budget
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BCCM Form 6 N Boemmant

Proxy form for body corporate general meetings ABN: 13 846 673 994
Body Corporate and Community Management Act 1997 Departmint of
This form is effective from 29 August 2011 Justice and Attorney-General

Section 1—~Body corporate secretary details

NBME rierereenrisirarensientorsmmrsarseenssenrstsssssssresesiasonsersssesssrsssasrastnnstannssin T ek Fesmersio
, 70 72 THE ESPLANADE
Address of scheme ..... PO R I i R oo -
BU,RLElGH State@@ Postcode E@@-

Section 2—Authorisation
The Regulations set out a BT O F O abiemiiasa i e b i e R P R R R S T R R A PR B a Y P OV
number of restrictions on the
use of proxies, including an SHNELHTE. aiimmsainmimamiiarmilimvaamsvisey Daled:
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to further restrict their use DD/DD/DDDQ
Y vy

inctuding prohibition. DD MM

Name of OWNer 2 ...iovviiniennnen. e p— o S T e e e el e eI e —
Note:

SN o vriiiaaii s iimasirimrari o sy yb s T va Dated

IFthere is insufficient space

please attach separate D@/DQ/QQQQ

sheets. D M
Lobrumberls fmnaiiimanraa Plan number... SP 2781 5.4 e T
Name of scheme . SOARDWALK BURLEIGH BEACH e
CMS numMber ..o SR e OISR e RIS TS
Appoint (full name) .o.eceenine 000000 VR e v T T T Py iae Tl P R PPy S e, i3

as my/our proxy to vote on my/our behalf (including adjournments) at

(please tick one)

D The general meeting to be held on DD/DD/DDDD
bDD MM Y Y Y Y
All general meetings held before QQ/QD/QQQL—]

M Y

D All general meetings held during the rest of the body corporate's financial year unless Ifwe
serve you with a prior written withdrawal of the appointment,

Signature of proxy holder ..., Dated:DD/DD/DDDD
DO MM Y Y Y Y

RESIGETHIAVAHGIOES ..o eeneersesareeneneess s et setseeon st A TSP RSTRS
SubUr o — et o state L LT posteode DDUD
POSIAL BAAIESS. wensversesssrseesmeeesrss e emeessins it st et N
SUBUPE voorecrssseestss s st stateJL T posteode DHUD

Body Corporate and Community Management Act 1997 $.102 » Form 6 + V7 » August 2011 Page 10f1

Body Corporate and Community Management (Accommodation Module) Regulation 2008 S, 106
Body Corporate and Community Management (Commercial Module) Regulation 2008 S. 75

Body Corporate and Community Management (Standard Module) Regulation 2008 5. 108

Body Corporate and Community Management (Small Schemes Module) Regulation 2008 5. 55
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BOARDWALK

BURLEIGH BLACH

PRODUCT DISCLOSURE STATEMENT

1. Introduction
1.1 Date

This Product Disclosure Statement (“PD8") is dated 2 June 2015.
1.2 Issuer

This PDS is issued by Tuggeranong Development Corporation Pty Ltd ACN 129 458 448 as
Trustee (the “Vendor’) as developer of the Boardwalk Burleigh Beach CTS (the "Complex”).

1.3 Preliminary Comments

This PDS contains impertant information. You should read this PDS carefully and read it in full. This
PDS does not take into account your investment objectives, financial situation or particular needs.

The Vendor intends to cause the Body Corporate of the Complex to authorise a person or entity to
conduct a letting and Lot management business from the Camplex (“the Manager”).

This PDS outlines arrangements in respect of the purchase of the Lot and the letting & property
management of a lot in the Complex, Your Lot will be placed in a letting pool if you enter into an
agreement with the Manager for the letting and management of your Lot (the “Lot Management
Agreement”).

1.4 Updated Information
Information contained in this PDS may change from time to time. If the change will be materially
adverse, the Manager will issue a supplementary product disclosure statement. However if the change
will not be materially adverse, then a supplementary product disclosure statement will not be issued.
Contact the Manager if you require any further information.

1.6 Terminology

(a) In this PDS certain defined terms are used. Defined terms are set out in Schedule 1 to this
PDS.

(b) References to Sections are to sections in this PDS.

1.6 Vendor's Details

Vendor Tuggeranong Development Corporation Pty Ltd ACN 129 458 448 as
Trustee
Registered Office 5/28 Eyre Street, KINGSTON ACT 2604

1.7 The Manager will be a person or entity appointed by the Vendor. The Vendor may appoint itself (or an
associated or related entity) as the Manager.

Version: March 2015 2980761_1
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2. Why am | Given a Product Disclosure Statement?

21 This PDS contains important information for purchasers who buy a lot in the Complex and wish to enter
into a Lot Management Agreement with the Manager.

2.2 The Manager may invite you to make your Lot available to the Manager to form part of the letting
business proposed to be conducted from the Complex for providing accommeodation and other services
to tenants in accordance with the Lot Management Agreement. This enables you to earn incame from
your Lot by participation in the letting business. This arrangement, and arrangements provided for in
the Lot Management Agreement constitutes the "Scheme”.

2.3 In general terms, the Scheme is a “managed investment scheme” within the meaning of the
Corporations Act 2007 (Cth). Normally a managed investment must be registered with ASIC,

2.4  There are certain exemptions from registration given for managed investment schemes. It is a
requirement of the exemption applicable to the Scheme that a person who buys a lot in the Complex
and enters into a Lot Management Agreement is given a PDS before they enter into binding
obligations. This PDS is given to you to comply with the requirements of that exemption and to provide
information to you in relation to the Scheme.

2.5 )t is important for you to be aware that you may choose to:
(a) not let out your Lot;
(b) appoint a letting agent other than the Manager (but if you do not appoeint the Manager you and
your tenants will not be entitled to use the services and facilities provided by the Manager),
and/or

(c) place your Lot in the letting pool with the Manager for periods of time which you select.

2.6 You may be provided with this PDS by an appointed real estate agent or lawyer of the Manager or the
Vendor.

3. Who Should | Consult for Advice?
3.1 You should consider whether to consult:

(a) an investment advisor who is either an Australian Financial Services Licensee or an authorised
representative of an Australian Financial Services Licensee,

(b) a taxation advisor; and/or
(c) a lawyer,

before making a decision to buy a lot in the Complex or become a member of the Scheme.

4. Overview
If you intend to let your Lot through the Manager, the offer is made up of the following:
(a) you will retain ownership of your Lot, but your right to occupy and use your Lot will be subject to
the rights of the Manager under the L.ot Management Agreement; and
(b) under the Lot Management Agreement you will have certain rights of personal use of your Lot
detailed in the Lot Management Agreement.
Version: March 20156 2980781_1
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5. Main Features, Terms and Conditions

51 In general terms, when you enter into a Contract of Sale to buy the Lot you are buying a lot which will
be part of a strata scheme. [f you enter into a Lot Management Agreement the Lot will then be let as
part of the Scheme.

552 The main features of the Scheme are:

(a) the Manager will be appointed as the caretaker of the Complex under the Caretaking
Agreement (it is proposed that the Caretaking Agreement be for a term of 25 years;

(b) the Manager will also be appointed as the letting agent of the Complex under the Letting
Agreement (it is proposed that the Letting Agreement be for a term of 25 years. This means
that the Manager is authorised by the Body Corporate to act as the letting agent in respect of
the Complex;

(c) under the Caretaking Agreement, Letting Agreement and other arrangements made between
the Body Corporate and the Manager, the Manager may have the right to use the common
property of the Complex (and may have exclusive use andfor special rights in relation to parts of
the common property) to conduct its letting business and other businesses permitted to be
operated by the Manager under the Letting Agreement;

(d) you may, at your discretion, engage the Manager to manage and let out your Lot on your
behalf;

(e) if you engage the Manager to manage and let out the Lot on your behalf then you will retain
freehold ownership of the Lot but your right to use and occupy the Lot will be subject to the
Manager’s right to let the Lot as detailed in the Lot Management Agreement;

) it is proposed that the Manager will manage the Complex from an office in or nearby the
Complex. The Manager will be responsible for carrying out caretaking duties to maintain the
commeon property within the Complex by agreement with the Body Corporate. The Manager
may also conduct other business from the Complex such as:

(i) tour and booking services; and
(i) other services which may commonly be provided in an accommodation Complex;

(9) if required by law, the Manager will be licensed under the Property Occupations Act 2014 to let
residential property.

5.3 The main terms and conditions of the offer or invitation for you to purchase the Lot and participate in
the Scheme are:

(a) the Lot is offered to you for the price and on the general terms and conditions described in the
Contract of Sale provided to you by the Vendor;

(b) you may, at your discretion, engage the Manager to manage and let out your Lot on your behalf
on the terms set out in the Lot Management Agreement; and

(c) you are under no obligation to engage the Manager. You may engage another licensed agent
to let and manage your Lot on your behalf.

5.4 Both you and the Manager will have duties and responsibilities under the Lot Management Agreement.

Version: March 2015 2980781 _1
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6.  Whatam| Buying?_ -

In general terms, when you enter into the Contract of Sale you are agreeing to buy what is commonly

known as the strata title lot in @ building. The lot the subject of this purchase is or will be under

construction and is not a registered lot in the Complex. More details are contained in the Contract of

Sale.

7. What is the Cost of the Lot | am Buying and What Fees, Charé?é, Expenses and Taxes are

Associated with the Scheme?

7.1 The costs you will incur in purchasing the Lot include the following:

(a) the purchase price as specified in the Contract of Sale;

(b) stamp duty;

(c) the costs of your lawyer or conveyancer if you use a lawyer or conveyancer;

(d) if you are obtaining a loan to purchase the Lot, you may also be required to pay your financier's
costs which may also include stamp duty and government charges;

(e) the fee for transferring the title to your name; and

H if you engage other consultants to advise you about the purchase, you may also be required to
pay their costs,

7.2 The costs you will incur in entering into the Lot Management Agreement include the following:

(a) the costs of your lawyer (if any) or other consultant you engage to advise you;

(b) the costs of furnishing your Lot; and

(c) the fees, charges, expenses and taxes referred to clause 7.3.

& If you choose to join the Scheme and appoint the Manager to let and manage your Lot, the fees,
charges, expenses and taxes that may be payable by you include:

(a) fees, charges and expenses payable to the Manager in accordance with the Lot Management
Agreement;

() income tax fram any return received by you (and any other tax if you withdraw from the Scheme
including capital gains tax payable upon any capital gain achieved upon the sale of the Lot);

(c) expenses involved in furnishing and maintaining your Lot in a state suitable to be let by the
Manager under the terms of the Lot Management Agreement including acquiring and installing
(and keeping installed) a quality furniture package in the Lot to a standard and style required by
the Manager. You will also be required to contribute to a fund for the purpose of providing a
source of money for repairs, replacement or refurbishment of the contents. These costs could
impact upon the return you obtain from participating in the Scheme;

(d) Body Corporate levies in respect of the Complex (for the administration fund, sinking fund and
special levies). These Body Corporate levies will be determined by the Body Corporate from
time to time. The main factor that will affect the amount of these liabilities will be the cost of
administering the Body Corporate and the costs of maintaining the common property within the
Complex (in terms of the administration fund) and the costs of major repairs and maintenance
of the common property in the Complex (in terms of the sinking fund); and

(e) local authority rates and charges as well as ambulance levies, fire service levies and land tax.

Version: March 2015 2880781_1
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7.4 You should be aware of, and take advice on, the implication of the Goods and Services Tax in relation
to the Lot Management Agreement and your participation in the Scheme.

8. Furnishing the Lot

8.1 If you enter into a Lot Management Agreement you may be required to acquire and install (and keep
installed) a quality furniture package in the Lot to a standard and style required by the Manager.

8.2 If you fail to furnish your Lot in a manner satisfactory to the Manager then the Manager may (subject to
the terms of your Lot Management Agreement) be entitled to:

(a) terminate the Agreement; or

(b) elect not to let the Lot until the Lot has been satisfactorily furnished.

9. What are the Risks and Returns of Your Investment in the Scheme?

9.1 The operation of the Scheme aims to generate returns for you and other investors by the Manager
letting out the Lot and the lots of other owners,

9.2  These returns will be calculated and made available to you in accordance with the terms of the Lot
Management Agreement.

9.3 You are not guaranteed or promised by the Vendor or the Manager that you will receive a particular
rate of return from the Scheme.

9.4 The Vendor or the Manager is not aiming to achieve any particular rate of return.

9.5 You should not expect any particular return. There may be a negative return (where costs, fees and
expenses exceed income). If there is a negative return, you will be required to pay the amount of the
negative return to the Manager,

9.6 Returns from the Scheme are uncertain.

9.7 The main factors that will affect the level of return are:

(a) occupancy levels in the Complex;

(b) there could be changes in the law that require the Manager to alter the way the Scheme
operates which in turn may reduce the future earnings achieved by the Scheme;

(c) if you use your Lot;

(d) an increase in fees, taxes, rates, levies, body corporate levies and other costs in relation to your
Lot and the Scheme;

(e) competition from similar or alternative types of accommodation;
(f) the standard and presentation of the Complex; and
(9) the standard and presentation of your Lot.

9.8  The main factors that will affect occupancy rates are:

(a) the demand for the particular class and style of accommodation;

Version: March 2015 2980781_1
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(c) seasonal matters and economic matters that affect the tourism industry and the local economy
in which the Complex is located;

(d) competition from alternative forms of accommodation; and
(€) the standard and presentation of the Lot and the Complex.

All of the above factors are risks that may affect the level of return and you should consider these
seriously before deciding to purchase the Lot and become a member of the Scheme.

9.9 Neither the Vendor or the Manager suggest a minimum period of time that your investment should
remain in the Scheme.

9,10 If the rights of the Manager to use part of the common property of the Complex cease to be made
available to the Manager, it is likely that there would be a reduction in the amount which you receive
from your Lot under the Scheme by way of net rental income. It is hot possible to calculate the amount
of any such loss. The rights of the Manager may cease to be available if either the Caretaking
Agreement or the Letting Agreement were terminated due to the default by the Manager, or by the
election of the Manager.

10. Telephone Connection

10.1  There may be a facility for Owners of lots that are subject to a Lot Management Agreement to connect
to a PABX telephone system that will be operated by the Manager.

10.2  If the lot is not subject to a Lot Management Agreement, the usual telephone connection circumstances
will apply and connection to the Lot will need to be installed by a telephone utility provider at your cost,
the cost of which is unknown.

10.3 The telephone equipment installed in the Lot as part of any PABX telephane system may be owned or
leased by the Manager. If you choose to connect to any PABX telephone system, telephone calls to
and from the Lot via the PABX telephone system as well as hire charges may be charged by the
Manager. These cosis are currently not known. Details will be available from the Manager at the time
of electing to connect to the PABX telephone system.

11, Services to the Lot

11.1  Certain services to the Lot, such as electricity, air conditioning, water and hot water may be provided to
the Lot on a “pooled” basis. If services are provided to the Lot (and other lots) on this basis then the
consumption of services by the relevant lot may not be separately measured by a meter and the costs
of the service will not be calculated based on the relative consumption by the occupier of the lot. The
costs of the relevant service may be pooled with other lots which are also subject to a Lot Management
Agreement and paid for in accordance with the Lot Management Agreement.

11.2 The Body Corporate may engage a service contractor (which may be the Manager) to manage, on
behalf of the Body Corporate, the bulk purchase of services, the distribution of services to lots in the
Complex, meter reading and the distribution and recovery of costs from the owners of lots in the
Complex.

11.3  If the Lot is subject to a Lot Management Agreement, then the access device to the Lot may be owned
by and under the control of the Manager. If the Lot is not subject to a Lot Management Agreement
then the Owner of the Lot must, at its cost, install a lock or other access device to the Lot, if not already
installed.

11.4  If the Lot is hot subject to a Lot Management Agreement then other services which may be provided by
the Manager such as room service, mini-bar service, in-house movie service and any other services
which may be provided by the Manager will not be made available to the Lot.

Version: March 2015 2980781_1
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12. Branding of the Complex

12.1 At the date of this PDS, the Complex is not proposed to be branded under any particular brand.
However, the Vendor may enter into an agreement with a third party whereby the Complex will be
branded.

12.2  Should the Complex be branded, the branding of the Complex may change from time to time. You
agree that the Complex may cease to be operated under any particular brand and may commence
being branded under another brand.

12.3  Where the Complex is branded, it is a possibility that neither you or the Body Corporate will have any
right or interest in the name or brand under which the Complex operates and in which circumstance
you must not to do anything which would adversely affect the name or brand under which the Complex
operates,

12.4 The Vendor does not make any representation or warranty that where the Complex is branded the
owner of the brand will have any involvement in the operation and/or management of the Complex or
Scheme and that the operation of the Complex or Scheme under the brand (if any) will increase the
expected returns from the operation of the Scheme.

13. Obtaining Information
13.1 The Vendor can be contacted at its registered office shown in this PDS.

13.2 Relevant information available to a prospective owner is contained in this PDS, the Disclosure
Statement, the Contract of Sale, the Caretaking Agreement and the Letting Agreement.

13.3  Any plans and other illustrations provided to you by or on behalf of the Vendor are merely indicative of
how the Complex may be constructed and are subject to change.

13.4  If you enter into a Lot Management Agreement, the Manager will report to you through:
(a) reports that the Manager is obliged to make under the Lot Management Agreement; and

(b) the reports that the Manager is bound to make to the Body Corporate under the Letting
Agreement and the Caretaking Agreement.

14. Not a Registered Scheme

14.1  You should note that you do not have the benefit of the protection that applies to investors in a
regulated Managed Investment Scheme and that, in particular:

(a) the Scheme is not a registered Scheme; and

(b) the Vendor does not and the Manager will not have a Financial Services Licence.

15.  Cooling-Off Period

15.1  Under the Property Occupations Act 2014 ("PO Act"), purchasers of lots in the Complex will have a five
business day cooling off period commencing on the day the Buyer (or its agent, lawyer or personal
representative) receives a signed copy of the Contract of Sale for the purchase of the lot, in the form
and manner required by PO Act, or if that day is not a business day, the cooling off period commences
on the first business day after the Buyer (or its agent, lawyer or personal representative) receives a
signed copy of the Contract of Sale for the purchase of the lot, in the form and manner required by PO
Act. The Buyer may terminate the Contract of Sale during that cooling off period by giving a signed
and dated notice to the Seller (or the Seller's agent) indicating the Buyer's wish to terminate the
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Contract of Sale. The Seller may retain a termination penalty equal to 0.25% of the purchase price of
the Lot if the Buyer terminates the Contract of Sale during the cooling off period. The cooling-off period
may be waived by the provision of a certificate signed by the Buyer's lawyer.

16.  Taxation Implication_s_

16.1  The Vendor does not represent that there will be any particular taxation benefits or risks if you
participate in the Scheme,

16.2  Generally you will be required to include in your income tax return amounts of assessable income you
receive in connection with your investment in the Scheme and your ownership of your Lot.

IMPORTANT NOTE

It is not possible to give an exhaustive statement of the taxation implications for you if you invest in the
Scheme. Because of this, you are strongly advised to seek advice from your accountant, financial adviser or
taxation professional before you decide to participate in the Scheme. The Manager and Vendor are not
qualified to give taxation advice and any information which has been provided is intended to be of a general
nature only. The Manager and Vendor do not intend for you to rely upon this information.

17. Sale of Management Ri'ghts

17.1  The Manager may sell the right to be the Manager and will receive money or other consideration in
return. lt is possible to sell the right to the Caretaking Agreement and the Letting Agreement (which is
commonly know as the "management rights”).

17.2 The Manpager may assign its interest in the Lot Management Agreement, subject to compliance with
PO Act.

18. Withdrawal from the Scheme, Ending the Lot Management Agreement

18.1 The Lot Management Agreement will provide that either you or the Manager can withdraw from the
Scheme by giving the other 30 days written notice. If you terminate under this provision, you must
honour any bookings made before your withdrawal from the Scheme.

18.2 You may sell the Lot. If you do, the purchaser may, at its discretion, enter into a management
agreement in like terms to the Lot Management Agreement with the Manager or agree to be bound by
the Lot Management Agreement entered into by you. The Purchaser may be obliged to honour
forward bookings and you may be liable for damages if the Manager suffers a loss due to the forward
bookings not being honoured.

IMPORTANT DISCLAIMER

None of the Manager or Vendor nor any expert (or any of their lawyers or advisers) gives any advice as
to whether any person should invest in the Scheme and does not in any way guarantee or assure the
return of any investment, any tax deduction with respect to the investment, or the performance of the
investment generally.

Although the Vendor has tried to provide accurate and complete disclosure in relation to the Scheme,
the terms of the PDS do not cover every aspect of the Scheme, The PDS is merely a summary and you
should read the whole of the Contract of Sale and Lot Management Agreement and seek independent
advice before signing the Contract of Sale or a Lot Management Agreement.

Unless specifically stated otherwise, any financial comparisons or an indication of any return that may
be expected from this Scheme or that are being experienced by another scheme are indicative
examples only and should not be relied upon as the basis for buying a unit. Because of the uncertain
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nature of réturiis, no warranty or representation can be made by the Vendor of Manager in relation to
income or returns for the Scheme. Anyone who relies upon representations in relation to: income or
returns for the S¢heme does so-at their own risk.
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SCHEDULE 1

Terms Used in this Product Disclosure Statement

In this PDS, the terms shown below have their meaning shown opposite them unless the context otherwise

requires —

Act

ASIC
Body Corporate

Caretaking Agreement

Complex

Contract of Sale

Disclosure Statement

Exemption

Letting Agreement

Lot
Owner

PDS

Version: March 2015

means the Body Corporate and Community Management Act 1997 and any
applicable regulation module.

means the Australian Securities and Investment Commission.
means the body corporate for the Complex established under the Act.

means a caretaking agreement between the Manager and the Body Corporate as
referred to in Segtion 5.2.

means that part of the building defined by the scheme land of the Body Corporate that
the Lot forms patrt of.

means the contract for the sale of the Lot between you and the Vendor.

means a disclosure statement given in accordance with section 213 of the Body
Corporate and Community Management Act 1997,

means, in respect of the Scheme, ASIC Class Order 02/305.

means a letting agreement between the Manager and the Body Corporate as
referred to in Section 5.2

means the lot you purchase in the Complex.
means one or more owners of one or:more lots in the Complex.

means this Product Disclosure Statement.
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